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Article 57

L'action en annulation n'entraine pas la suspension de l'exécution
de la sentence arbitrale, cependant la juridiction peut ordonner cette
suspension si le demandeur en annulation en a fait la demande dans sa
requéte introductive et si cette demande est fondée sur des motifs sé-
rieux ; la juridiction doit statuer sur la demande de suspension dans un
délai de 60 jours & compter de la date de la premiére audience fixée
pour l'examiner. Si elle ordonne cette suspension, ellé peut exiger la
fourniture d'une caution ou d'une garantie pécuniaire. Elle doit statuer
sur l'action en annulation dans un délai de 6 mois & compter de la date
de décision de suspension .

Article 58

(1) La demande d'exécution de la sentence arbitrale est irrecevable
tant que le délai pour agir en nullité n'est pas expiré .

(2) L'exécution de la sentence arbitrale rendue conformément a
cette loi ne peut étre ordonnée qu'aprés vérification des points sui-
vants:

a) qu'elle n'est pas en contradiction avec une décision rendue par
les jundictions égyptiennes sur l'objet du litige ;

b) qu'elle ne comporte pas une violation & l'ordre public égyptien;

c¢) qu'elle a été valablement notifiée i la partie qui a succombé.

(3) L'ordonnance d'escécution de la sentence arbitrale est nonsus-
ceptihle' de recours. Seul peut étre formé un recours contre
l'ordonnance de refus d'escécution, ce recours est porté devant la juri-
diction visée a l'article 9 de cette loi, dans le délai de 30 jours &
compter de la date & laquelle cette ordonnance a éié rendue.
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dans les 90 jours qui suivent sa notification i la partie contre laquelle
glle a été rendue. Cette action est recevable méme si le demandeur a
renonceé & son dreit dagir en annulation avant le prononcé de la sen-
tence arbitrale .

(2) La juridiction compétente pour connaitre de I'action en annula-
tion en matiére d'arbitrage commercial international est celle visée a
l'article 9 de cette loi . En dehors de I'arbitrage commercial interna-
tional, est compétente la juridiction du second degré dont dépend la
Jundiction originairement compétente pour connaitre du litige .

CHAPITRE VII - AUTORITE ET EXECUTION
- DES SENTENCES ARBITRALES

Article 55

Les sentences arbitrales renducs en conformité 4 cette loi jouissent
de 'autorité de la chose jugée et sont exécutoires, sous réserve des dis-
positions de la présente loi .

Article 56

Le Président de la juridiction visée a l'article 9 de cette loi ou le
magistrat qu'il délegue est compérent pour ordonner I'exécution de la
sentence arbitrale : la demande d'exécution doit étre accompagnée des
documents suivants :

1. L'original de la sentence ou une copie certifiée.
2. Une copie de la convention d'arbitrage .
3. Une traduction en langue arabe, certifiée par 'autorité compé-
“tente, si la sentence arbitrale n'a pas été rendue dans cette
langue .
4. Une copie du procés-verbal attestant du dépot de la sentence,
en application de ["article 47 de cette loi .
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Article 53

(1) L'action en annulation de la sentence arbitrale n'est recevable
que dans les cas suivants :

a) s'll n'existe pas de convention d'arbitrage ou si celle-ci est
nulle, annulable ou caduque;

b) si 'une des deux parties, lors de la conclusion de la convention
d'arbitrage, était frappée d'incapacité totale ou partielle en ver-
tu de la loi régissant si capacité ;

c) si l'une des deux parties a été empéchée de présenter sa défense
faute d'avoir été valablement informée de la désignation d'un
arbitre ou de la procédure d'arbitrage ou pour toute autre cause
idépendante de sa volonté :

d) si la sentence arbitrale a écarté 'application au fond du litige
de la loi convenue par les parties ;

e) si le tribunal arbitral est composé ou les arbitres désignés d'une
maniére contraire i la loi ou i la convention des parties ;

f) si la sentence arbitrale a tranché des questions qui n'étaient pas
incluses dans la convention d'arbitrage ou si elle a excédé les
limites de cette convention. Toutefois, 51l est possible d'isoler
dans la sentence les parties concernant les questions soumises
a l'arbitrage de celles (ui n'y sont pas soumises, seules ces der-
niéres seront entachées de nullité;

g) si la sentence arbitrale est entachée de nullité ou si la procé-
dure comporte une nulliteé¢ susceptible d'affecter la sentence .

(2) la juridiction saisie de l'action en annulation prononce la nullité
de la sentence arbitrale de sa propre initiative si elle comporte une vio-
lation & l'ordre public de la République arabe dEgypte .

Article 54
(1) L'action en annulation de la sentence arbitrale doit étre intentée
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Jours qui suivent le prononcé de la sentence ou le dépdt de la demande
de rectification, selon les cas. Le tribunal arbitral peut proroger ce dé-
lai de 30 jours s'il I'estime nécessaire .

(2) Le tribunal arbitral rend la décision rectificative par écrit et la
notifie aux deux parties dans les 30 jours de son prononcé; s'il excede
son pouveilr de rectification, il est possible d'agir en nullité de cette dé-
cision en application des dispositions des articles 53 et 54 de cette loi .

Article 51

(1) Chacune des deux parties a l'arbitrage peut, méme aprés expira-
tion du délai d'arbitrage et dans un délai de 30 jours & compter de la
réception de la sentence arbitrale. demander au tribunal arbitral de
rendre une sentence additionnelle sur des demandes présentées pen-
dant la procédure et qui ont é1é négligées par la sentence arbitrale: une
telle demande doit étre notifiée & 'autre partie avant sa présentation .

(2) Le tribunal arbitral rend sa décision dans les 60 jours qui sui-
vent la présentation de la demande: il peut proroger ce délai de 30
Jours, sl I'estime nécessaire .

CHAPITRE VI - LA NULLITE DE
LA SENTENCE ARBITRALE

Article 52

(1) Les sentences arbitrales rendues conformément aux dispositions
de cette loi ne sont susceptibles d'aucune des voies de recours prévues
par les codes de procédure civile et commerciale,

(2) Une action en annulation de la sentence est possible en applica-
tion des dispositions des deux anticles suivants .
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a) si les deux parties conviennent de mettre fin & l'arbitrage;

b) si le demandeur se désiste de sa demande, & moins que le tribu-
nal arbitral ne décide, a la demande du défendeur, que ce dern-
ier a un intérét sérieux a la poursuite de la procédure arbitrale
jusqu'a ce que le litige soit tranché ;

¢) si, pour tout autre motif, le mbunal arbitral estime inutile ou
impossible de continuer la procédure d'arbitrage.

(2) Sans préjudice des dispositions des articles 49, 50 et 51 de cette
loi, Ia mission du tribunal arbitral prend fin par la clture de la proceé-
dure d'arbitrage. |

Article 49

(1) Chacune des deux parties i l'arbitrage peut, dans les 30 jours
qui suivent la réception de la sentence. demander au tribunal arbitral
d'interpréter les points obscurs du dispositif. Le demandeur en inter-
prétation doit notifier sa dennde i 'autre partie avant de la présenter
au tribunal arbitral .

(2) L'interprétation ¢st donnée par écrit dans les 30 jours de présen-
tation de la demande d'interprétation au tribunal arbitral. Ce demier
peut, s'1l 'estime nécessaire, proroger ce délai de 30 autres jours .

(3) La sentence interprétative est considérée comme complétant la
sentence arbitrale qu'elle interpréte et soumise aux dispositions qui lui
sont applicables .

Article 50

(1) Le tribunal arbitral procede i la rectification des erreurs pure-
ment matérielles d'écriture ou de caleul que comporte la sentence soit
de sa propre initiative soit 4 la demande de I'une des parties. Cette rec-
tification, qui ne donne pas lieu i débats, doit éwre faite dans les 30
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Article 47

Celui en faveur duquel la sentence a été rendue doit déposer , au
greffe de la juridiction visée ﬁ.l ‘article 9 de cette loi, 'original de la sen-
tence ou une copie certifiée, dans la langue dans laquelle la sentence a |
€té rendue ou traduite tn-amb: et centifiée par l'autorité compétente si
elle a ét€ rendue dans une langue étrangére.

Le greffier de la juridiction dresse un procés-verbal de ce dépot et cha-
cune des deux parties 4 I'arbitrage peut en obtenir copie.

Article 48

(1) La procédure arbitrale s'achéve par le prononcé de la sentence
mettant fin au litige en son entier ou par le prononcé d'une ordonnance
de cloture de la procédure d'arbitrage conformément au paragraphe 2
de I'article 45 de la présente loi; elle s'achéve encore par le prononcé
d'une décision du tribunal arbitral mettant un terme 2 la procédure dans

les cas suivants:
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Article 45

(1) Le tribunal arbitral doit rendre la sentence mettant fin au litige en
son entier dans le délai convenu entre les deux parties. En l'absence
d'accord, la sentence doit étre rendue dans les douze mois 4 compter de
la date a laquelle la procédure arbitrale a commencé.Dans tous les cas le
tribunal arbitral peut décider de proroger, Ce délai, a condition que la
durée de cette prorogation n' excéde pas six mois, sauf si les parties
conviennent d'une durée supérieure.

(2) 5i la sentence arbitrale n'a pas €té rendue dans le délai indiqué au
paragraphe précédent, il appartient & l'une ou i l'autre des deux parties
a l'arbitrage de demander au Président de la juridiction visée & l'article 9
de cette loi de rendre une ordonnance fixant un délai supplémentaire ou
clturant la procédure arbitrale. Chacune des deux parties pourra alors
intenter une action devant la junidiction originairement compétente pour
en connaitre .

Article 46

Si au cours de la procédure arbitrale surgit une question qui sort de la
compétence du tribunal arbitral ou une inscription en faux contre un
document qui lui a €1é présenté ou 1 une procédure pénale est engagée
contre ce faux ou tout autre fait délictueux, le tribunal arbitral, s'l es-
time que la décision sur cette question ou sur ce faux ou autre fan délic-
tueux n'est pas un préalable pour trancher le fond du litige, peut pour-
suivre I'examen au fond; au cas contraire, il suspend 13 procédure
jusqu'd ce qu'une décision définitive tranche ce point.l en résultera une

suspension du délai fixé pour rendre la sentence arbitrale,
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Article 42 _

Le tribunal arbitral peut rendre des sentences provisoires ou partielles

avant de rendre la sentence finale .
Article 43

(1) La sentence arbitrale est rendue par écrit et sigmgt par les arbitres;
au cas ol le mbunal arbitral est composé de plusieurs arbitres, il suffit
de la signature de la majorité des arbitres, 4 condition que soient consig-
nés dans la sentence les motifs de la nonsignature par la minorité .

(2) La sentence arbitrale doit érte motivée, 3 moins que les deux par-
ties & l'arbitrage n'en soient convenu autrement ou que la loi applicable
a la procédure arbitrale n'exige pas de mentionner les motifs de la déci-
S10M.

(3) La sentence arbitrale doit comporter les noms et adresses des par-
ties, les noms, adresses, nationalités et qualités des arbitres, une copie
de la convention d'arbitrage, un résumé des demandes, déclarations et
documents présentés par les parties, le dispositif de la sentence, la date
et le lieu oi elle a été rendue,ses motifs si la mention de ceux-ci est
obligatoire.

Article 44

(1) Dans un délai de trente jours & compter de la date de son pronon-
cé, le tribunal arbitral remet & chacune des deux parties une copie de la
sentence signée des arbitres qui I'ont approuvée .

(2) La sentence arbitrale ne peut étre publiée en tout ou partie qu'avec
l'accord des deux parties a l'arbitrage .
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faite des régles de fond de cette loi A 'exclusion des régles de conflit
de lois,4 moins que les parties n'en soient convenues autrement .

(2) Si les deux parties ne se sont pas mises d'accord sur les régles de
droit applicables au fond du litige, le tribunal m'httrnl applique les régles
de fond de la loi qui lui parait avoir les liens les plus émroits avec le litige
.(3) Le tribunal arbitral doit, lorsqu "il tranche le fond du litige, prendre
en considération les stipulations du contrat objet du litige ainsi que les
usages du commerce dans ce type d'opération .

(4) Le tribunal arbitral peut, si les deux parties l'ont autorisé€ expressé-
ment & statuer en amiable composition, rancher le fond du litige en ap-
pliquant les régles de la justice et de I'équité, sans &tre 1ié par les dispo-
sitions d'une loi.

Article 40

Lorsque le tribunal arbitral est composé de plus d'un arbitre,la sen-
tence est rendue & la majorité des opinions aprés des délibérations con-
duites selon la méthode fixée par le tribunal arbitral, & moins que les
deux parties n'en aient décidé autrement .

Article 41

Si durant la procédure d'arbitrage, les deux parties se mettent
d'accord sur un arrangement mettant fin au litige, il leur appartient de
demander la confirmation des conditions de cet arrangement devant le
tribunal arbitral, ce dernier devra en ce cas rendre une décision entéri-
nant les conditions de I'arrangement et cloturant la procédure . Cette dé-
cision aura la méme force exécutoire qu' une sentence rendue par les arbitres |
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(3) Dés sa réception le tribunal arbitral adresse une copie du rapport
de l'expert 4 chacune des deux parties et leur donne la possibilité de
faire connaftre leur avis sur ce rapport .Chacune des deux parties a le
droit de se faire communiquer les documents sur lesquels l'expert s'est
fondé dans son rapport et de les vérifier .

(4) Le tribuhal arbitral peut, aprés la présentation du rappor de
I'expert décider, de lui-méme ou a la demande de , 'une des parties, de
tenir une audience afin d'entendre un exposé oral de I'expert et permet-
tre aux deux parties son audition ainsi qu'un débat avec lui sur son rap-
port . A moins qu’ elle n'en convienne autrement, chacune des deux
parties peut faire intervenir au cours de cette audience un ou plusieurs
experts de son choix qui exprimera son opinion sur les questions trai-
tées dans le rappont de 1'exp-t:1l1 désigné par le tribunal arbitral .

Article 37

A la demande du tribunal arbitral le président de la juridiction visée a
l'article 9 de cettedoi est compétent pour:

a) condamner le témoin défaillant ou qui ne répond pas aux sanctions
prévues aux articles 78 et BD de la loi sur la preuve en matiére civile et
commerciale ;

b) ordonner une commission rogatoire .

Article 38

L'instance arbitrale est interrompue dans les cas et conditions prévues
dans le Code de procédure civile et commerciale; cette interruption du
déroulement de l'instance entrainera les effets prévus dans ce code .

CHAPITRE V- LA SENTENCE ARBITRALE
ET LA CLOTURE DE LA PROCEDURE
Article 39
(1) Le tribunal arbitral applique au fond du litige les régles sur les-
quelles les deux parties se sont mises d'accord Si elles se sont mises
d'accord sur l'application de la loi d'un Etat déterminé, application sera
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(4) L'audition des témoins et des experts a lien sans prestation de ser-
ment .

Article 34

(1) 5i, sans excuse valable, le demandeur ne présente pas sa requéte
écrite, conformément a 'article 30 paragraphe 1% le tribunal arbitral
doit ordonner la clotre de la procédure d'arbitrage,d moins que les
deux parties n'en conviennent autrement .

(2) Si le défendeur ne présente pas son mémoire en défense, confor-
mément au paragraphe 2 de 'article 30, le mbunal arbitral poursuit la
procédure d'arbitrage sans que cela puisse étre considéré en soi comme
un acquiescement de la part du défendeur a la demande du demandeur,a
moins que les deux parties n'en conviennent autrement .

Article 35

51 'une des deux parties ne comparait pas i 'une des audiences ou ne
produit pas les piéces demandées, le tribunal arbitral peut poursuivre la
procédure d'arbitrage et rendre sa décision sur le litige en se fondant sur
les éléments de preuve dont il dispose.

Article 36

(1) Le tnbunal arhitral peut désigner un ou plusieurs experts. pour pré-
senter un rapport €crit ou oral sur des questions déterminées ; Ce rap-
port sera consigné dans le procés-verbal de I'audience . Le tribunal ar-
bitral transmettra i chacune des deux parties une copie de la décision
dans laguelle 1l détermine la mission de l'expert .

(2) Les deux parties doivent fournir & I'expert les informations rela-
tives au litige et lui permetire d'examiner et vérifier tous documents,
marchandises ou autres biens qu'il pourrait leur demander.Le tribunal
arbitral tranche tous les litiges qui pourraient naitre a cette occasion en-
tre I'expert et ['une ou 'autre des deux parties.
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Article 31

Une copie des mémoires, piéces ou autres écritures présentés par
I'une des deux parties a l'instance arbitrale , sera envoyeé & l'autre par-
tie . De méme sera envoyeé it chacune des deux parties une copie de
tous les rapporte d'experts, piéces et autres preuves soumis au tribuna
arbitral .

Article 32

Chacune des deux parties i l'arbitrage a le droit de compléter et de
modifier ses demandes ou ses moyens de défense, sauf si le tmbunal
arbitral décide de leur irrecevabilité afin d'eviter de paralyser la solu-
tion du litige .

Article 33

(1) Le tribunal arbitral tient des audiences de plaidoirie pour per-
mettre 4 chacune des deux parties d'exposer 'objet de sa demande et
présenter ses arguments et ses preuves , elle peut , sauf si les deux par-
ties en conviennent autrerment . déclarer suffisante la production de
mémoire ou de documents écrits .

(2) Les dates et heures des audiences et réunions décidées par le
tribunal arbitral doivent &tre notifiées aux deux parties avant la date
qu'l a fixée a cette fin , dans un délai que le tribunal, au vu des circon-
stances, juge suffisant .

(3) Un compte rendu de chagque avdience tenue par le tribunal arbi-
tral est consigné dans un procés -verbal dont copie est transmise a cha-

cune des deux parties . i moins qu'elles n' en décident autrement .
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Article 30

(1) Dans le délai convenu enire les deux parties ou fixé par le tribu-
nal arbitral , le demandeur envoie au défendeur et 4 chacun des arbi-
tres une requéte €crite comportant ses noms et adresse, le nom et
I'adresse du défendeur, un exposé des faits de la cause, la détermina-
tion des points objets du litige , ses prétentions et tout autre élément
que l'accord des parties exige de mentionner dans cette requéte .

(2) Dans le délai convenu entre les deux parties ou fix€ par le tribu-
nal arbitral, le défendeur envoie au demandeur et i chacun des

arbitres ljlt'l- mémoire écrit en défense qui répond a la requéte du de-
mandeur . Il peut inclure dans ce mémoire toute demande reconven-
tionnelle ayant un lien avec 'objet du litige ou invoquer un droit naiss-
ant de celui-ci, en vue de deman{lﬂr_ la compensation . 1l a ce droit
méme i une période u!:lérlﬂun: de la procédure si le tribunal arbitral
estime que les circonstances justifient ce retard .

(3) Chacune des deux parties peut joindre & I' exposé de la requéte
ou du mémoire en défense, selon le cas, des copies des documents sur
lesquels elle se fonde et indiquer tout ou partie des documents ou des
preuves qu'elle a Iintention de produire.sans préjudice du droit pour le
tribunal arbitral de demander , a n'importe quel stade de la procédure ,
la production des piéces et documents originaux sur lesquels se fon-

dent 'une ou l'autre des deux parties ou procés .
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désignera le lieu de I'arhitrage en tenant compte des circonstances du
litige et de la convenance de ce lieu pour les deux parties . Ceci sans
préjudice du pouvoir du tribunal arbitral de se réunir en tout lieu qu'il
jugera opportun pour accomplir des actes de procédure tels que enten-
dre les parties au litige , des témoins ou des experts, consulter des
documents, examiner des marchandises ou des biens, délibérer entre

arbitres ou autres actes .
Article 29

(1) L'arbitrage se déroule en langue arabe & moins que les deux par-
ties ne soient convenués ou le tribunal arbitral n'ait décidé de l'nsage
d'une ou plusieurs autres langues . L'accord ou la décision sur ce sujet
s'appliqueront i la langue dans laquelle seront rédigés les exposés et
mémoires écrits, aux plaidoiries orales et également & toute décision
que le tribunal arbitral prendra, avx lettres qu'il enverra ou i la sen-
tence gu'il rendra , & moins que 1" accord des parties ou la décision du

tribunal arbitral n' en aient disposé autrement .

(2] Le tribunal arbitral peut décider que tout ou partie des docu-
ments écrits produits au cours de la procédure seront traduits dans une
ou plusieurs des langues utilisées dans |'arbitrage . Au cas de langues

multiples la traduction peut &tre limitée i certaines d'entre elles .
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CHAPITRE IV - LA PROCEDURE D'ARBITRAGE

Article 25

Les deux parties & ' arbitrage ont le droit de de se mettre d' accord
sur la procédure que devra suivre le tribunal arbitral, y compris de
soumettre cette procédure aux régles en vigueur dans n' importe quelle
organisation ou centre d' arbitrage, que ceux-ci aient leur siége en
République arbe d" Egypt ou o I' étranger ; en ' absence d' un tel ac-
cord, le tribunal arbitral peul. sous réserve des dispositions de cette

loi, choisir la procédure d'arbitrage qu’ il jugera convenable .
Article 26
Les deux parties & l'arbitrage doivent étre traitées sur un pied

d'égalité et il doit étre accordé i chacune une chance égale et entiére

de présenter sa ciuse,

Article 27

La procédure d'arbitrage commence le jour ou le défendeur regoit
notification de la demande d'arbitrage de la part du demandeuwr , &

moins que les deux parties ne s¢ mettent d'accord sur une autre date,

Article 28

Les deux parties peuvent convenir que le lien de l'arbitrage sera en

Egypte ou a l'étranger . En l'absence d'accord, le tribunal arbitral
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joindre au fond et statuer sur les deux ensemble . §' il rejette
I'exception, celle-ci ne pourra étre invoquée que par la voie d' une ac-
tion en annulation de la sentence arbitrale finale, conformément i

l'article 53 de cette loi .

Article 23

La clause d'arbitrage doit étre considérée comme un accord indé-
pendant des autres clauses du contrat. La nullité, du contrat sa résilia-
tion ou son extinction sont sans effet sur la clause d'arbitrage contenue

dans le contrat, lorsque celle-ci est en elle-méme valide.
Article 24

(1) Les deux parties i V'arbitrage peuvent convenir que le tribunal
arbitral pourra, a la demande de |" une d' elles, ordonner i |' autre de
prendre toutes les mesures provisoires ou conservatoires nécessaires
eu égard & la nature du litige et exiger de fournir une garantie suffi-

sante pour couvrir les frais des mesures ordonnées .

(2) §i la partie qui a regu 'ordre néglige de I'éxécuter , le tribulnal
arbitral peut, i la demande de I' autre partie, autoriser celle-ci a pren-
dre les mesures nécessaires i son exécution et ceci sans préjudice du
droit de cette partic de demander, au Président de la juridictrion visée

i 1" article 9 de cette loi. d' ordonner ' exécution .
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Article 21
Si la mission de 1' arbitre a pris fin par une décision de récusation
ou de révocation ou par sa démission ou toute autreé cause, son rem-

plagant sera choisi selon la procédure prévue pour le choix d'un arbitre

dont la mission a pris fin .
Article 22

(1) Le tribunal arbitral est compétent pour statuer sur les questions
relatives 4 son incompétence ainsi que sur celles fondées sur 'absence
de convention d'arbitrage, sa caducité, sa nullité ou sur le fait qu'elle
n'inclut pas 'objet du lituge .

(2) Ces exceptions doivent étre soulevées dans un délai qui
n'excéde pas celui dans lequel le défendeur doit présenter sa défense
tel que précisé a l'article 30 paragraphe 2 de cette loi . La désignation
par l'une des deux parties ou sa pariticipation & la désignation de
I'arbitre n'entraine pas la déchéance de son droit de soulever l'une
quelconque de ces exceptions. Toutefois l'exception relative au fait
que la convention d'arbitrage n'inclut pas les questions invoguées par
l'autre partie pendant I' examen du litige doit étre soulevée immédiate-
ment, & peine de déchéance . Dans tous les cas, le tribunal arbitral peut
accepter une demande tardive ' il estime que le retard a une cause ad-
missible .

(3) Le tibunal arbitral peut statuer sur les exceptions mentionnées

au paragraphe premier de cet article avant de statuer au fond ou les
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(3) Dans un délai de trente jours & compter de la date  laquelle la
décision de rejet de sa demande lui a été notifiée, le demandeur en réc-
usation peut former un recours contre la decision qui a rejéte sa de-
mande devant la juridiction visée a l'article 9 de cette loi , 1a décision

de cette juridiction est non susceptible de recours .

(4) L' introduction de la demande en récusation ainsi que le recours
contre la decision du tribunal arbitral ayant refusé la récusation n'ont
pas pour effet de suspendre la procédure arbitrale, si la récusation de
l'arbitre a été prononcée soil par le tribunal arbitral soit par la juridic-
tion devant laquelle a été formé le recours il en résultera que I'on con-
sidérera la procédure du.;ja accomplie v compris la sentense des arbi-

res, COMME Non avenues .
Article 20

51 un arbitre se trouve dans I'impossibilité d' accomplir sa mission
ou s'il ne s'acquitte pas de celle-ci ou s'il I'a interrompue , causant ainsi
un retard injustifié dans le déroulement de la procédure d'arbitrage , si
cet arbitre ne démissionne pas ou si les deux parties ne sont pas
d'accord pour le révoquer , la juridicttion visée A l'article 9 de cette loi
peut, i la demande de l'une des deux parties, ordonner que soit mis fin

A 5a mMIsSsSIOn .
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(3) Dans le choix de l'arbitre, la juridiction doit avoir égard aux
conditions posées par la présente loi et a celles sur lesquelles les deux
parties se sont mises d'accord: elle rend sa décision sur le choix de
I'arbitre rapidement et, sans préjudice des dispositions des articles 18

et 19 de cette loi, cette décision n'est susceptible d'aucun recours.
Article 18

(1) Un arbitre ne pew ¢ire récusé i moins que ne soient établies des
circonstances fisant naitre des doutes sérieux sur son impartialité ou
son indépendance .

(2) Aucune des deux parties d P'arbitrage ne peut récuser l'arbitre
qu'elle a désigné ou i la désignation duquel elle a participé, si ce n'est

pour une cause dont elle 2 cu connaissance aprés cette désignation .
Article 19

(1) La demande de récusation doit étre présentée au tribunal arbitral
dans un écrit ou sont ¢sposces les causes de la récusation, dans les
quinze jours i compter de la date ou le demandeur en récusation a eu con-
naissance de lx composition de ve tribunal ou des circonstances justifiant la
récusation Si arbitre dom Ly récusation est demandée ne se démet

pas, le tribunal arbitral sttue sur la demande .

(2) Celui qui a forme une demande de récusation a l'enontre d'un
arbitre est wrrecevable i former la méme demande contre le méme ar-

bitre, au cours du méme arbitrage.
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Article 17

(1) Les deux parties & 1'arbitrage peuvent convenir de désigner les
arbitres ainsi que du mode et du moment de leur désignation. A défaut
d'accord sont applicables les dispositions suivantes, :

a) si le tribunal arbitral est composé d'un arbitre unique il appartient
a la juridiction visée a l'article 9 de cetie loi de le désigner, sur la de-
mande qui lui en est faite par I'une des deux parties,

b) si le tribunal arbitral est composé de trois arbitres, chaque partie
choisit un arbitre et les deux arbitres ainsi désignés se mettent d'accord
sur le choix du troisiéme. si I'une des deux parties n'a pas choisi son
arbitre dans les trente jours qui sulvent la transmission de la demande
qui en est faite par 'autre partie ou si les deux arbitres désignés ne se
sont pas mis d'accord sur le choix du troisiéme arbitre dans les rente
jours qui suivent la date de désignation du dernier d'entre eux, il ap-
partient a la juridiction visée & I'article 9 de la présente loi de le choi-
sir, sur la demande qui lui en est faite par I'une des parties. L'arbitre
choisi par les deux arbitres désignés ou choisi par la juridiction pré-

side le tribunal arbitral. Ces dispositions sont applicables au cas o le
tribunal arbitral est composé de plus de trois arbitres.

(2) Si L'untldes deux parties contrevient 2 la procédure de désigna-
tion des arbitres convenue entre elles ou si les deux arbitres désignés
ne s'entendent pas sur un point gui requiert leur accord ou si un tiers
n'accomplit pas la mission dont il avait ét€ investi A cet égard, il ap-
partient a la juridiction visée a l'article 9 de la présente loi, sur la de-
mande qui lui en est adressée, 4 moins que la convention n'ait prévu

un autre moyen pour accomplir cette procédure ou cefte mesure .
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Article 14

la juridiction visée i l'article 9 de la présente loi peut ordonner, i la
demande de 'une des deux parties & 'arbitrage, des mesures porvi-
SOIres ou conservatoires soit avant le commencement de la procédure
d'arbitrage soit pendant son déroulement.

CHAPITRE II1 - LE TRIBUNAL ARBITRAL

Article 15

(1) Le tribunal arbitral se compose, selon la convention des deux
parties, d'un arbitre unique ou de plusieurs, si elles ne sont pas conve-
nues du nombre d'arbitres, lcur nombre sera de trois.

(2) s'il y a plusieurs arbitres leur nombre doit étre impair, 4 peine
de nullité de l'arbitrage.

Article 16

(1) L'arbitre ne peut pas étre mineur ou interdit ou privé de ses
droits civils en raison d'une condamnation pour crime ou délit infa-
mant ou en raison de sa mise en faillite, 4 moins qu'il n'ait é1é réhabilité.

(2) Sauf stipulation contraire des parties a I'arbitrage ou disposi-
tions d'un texte de loi. urbitre n'a pas i émre d'un sexe ou d'une nation-
alité déterminé.

(3) L'acceptation de sa mission par l'arbitre doit étre donnée par
écrit, au moment de cene acceptation, l'arbitre doit signaler toutes les
circonstances susceptibles de faire naitre des doutes sur son indépen-
dance ou son impartialité.
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du litige dans la requéte visée a V'article 30, paragraphe 1 de cette loi.
La convention d'arbitrage peut aussi étre conclue aprés Ia naissance du
litige, méme si une instance est en cours a son sujet devant une juri-
diction judiciaire. Dans ce cas la convention . doit déterminer, & peine
de nullité, les questions _w:rumisaﬁ a l'arbitrage.

(3) Est considérée comme convention d'arbitrage toute référence in-
cluse dans le contrat & un document comportant une clause d'arbitrage,
si la référence indique expressément que cette clause fait partie du
contrat.

Article 11

la convention d'arbitrage ne peut étre conclue que par une personne
physique ou morale gui a la capacité de disposer de ses droits.
I'arbitrage n'est pas permis dans les matiéres pour lesquelles il n'est
pas permis de comprometire,

Article 12

A peine de nullité, la convention d'arbitrage doit étre écrite. Elle est
réputée telle si elle est incluse dans un écrit signé des deux parties, ou
dans des lettres, télégrammes ou tous autres moyens écrits de commu-
nication échangés entre elles.

Article 13
(1) La juridiction saisie du litige pour lequel il existe une conven-

tion d'arbitrage doit déclarer l'action irrecevable, si le défendeur le de-
mande avant toute demande ou défense au fond.

(2) L'introduction de l'instance visée au paragraphe précédent ne
fait pas obstacle & l'ouverture ou & la poursuite de la procédure
d'arbitrage ou au prononcé de la sentence.
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Article 9

(1) Est compétente pour connaitre des questions d'arbitrage que la
présente loi soumet aux juridictions égyptiennes la juridiction origi-
nairement compétente pour connaitre du litige. Toutefois s'il s'agit
d'un arbitrage commercial international, qu'il se déroule en Egypte ou
a I'érranger , la Cour d'appel du Caire sera compétente, sauf si les deux

parties se sont mises d'accord pour désigner une autre Cour d'appel en

Egvple.

(2) La juridiction compétente en veriu du paragraphe précédent le
demeurera. i l'exclusion de toute autre, jusqu'a l'achévement de

I'ensemble de Ta procédure d'arbitrage.

CHAPITRE II - LA CONVENTION D'ARBITRAGE

Arlicle 10

(1) La convention d’arbitrage est une convention par laquelle les
deux parties conviennent d'avoir recours a l'arbitrage pour résoudre
tout ou partie des litiges survenus ou pouvant survenir entre elles a
l'occasion d'une relation juridique déterminée, contractuelle ou non-
contractuelle.

(2) La convention d'arbitrage peut étre antéricure a la naissance du
litige : elle peut étre autonome ou contenue dans un contrat déterminé
et concerner tout ou pariie des litiges qui peuvent naitre entre les deux
parties : dans cette derniére hypothése il convient de délimiter 1'objet
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Article 7

(1) Sauf accord spécial entre les deux parties & I'arbitage, toute let-
tre ou notification sera remise au destinataire en personne ou au siége
de son activité, a son domicile habituel ou a son adresse postale con-
nue des deux patries ou déterminée dans le compromis d'arbitrage ou

dans le document qui organise la relation soumise a l'arbitrage .

(2) 51l est impossible de connaitre I'une de ces deux adresses apres
I'accomplissement des investigations nécessaires, la remise sera répu-
tée avoir été faite lorsqu'il v aura eu notification par lettre recomman-
dée au dernier siege d’activité, a la derniére résidence habituelle ou a

la derniére adresse postale connue du destinataire.

(3) Les dispositions de cet article ne s" appliquent pas aux assigna-

tions judiciaires devant les junidictions.
Article 8

Si l'une des deux parties au litige poursuit la procédure d'arbitrage
tout en ayant connaissance de 'existence d'une infraction a une stipu-
lation de la convention d'arbitrage ou a une disposition supplétive de
la présente loi et ne reléve pas cette infraction dans le délai convenu
ou, a défaut d'accord, dans un délai raisonnable, cela sera considére
comme une renonciation de sa part i son droit de faire état de cette in-

fraction .
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(2) L'expression " le tribunal arbitral " désigne le tribunal constitué
d'un ou plusieurs arbitres pour trancher le litige soumis i l'arbitrage .

Quant au terme “ la juridiction " il désigne la juridiction relevant de

l'organisation judiciare de I'Etat .

(3) l'expression " les deux parties i 'arbitrage” au sens de la présente

loi, désigne les parties 4 l'arbitrage méme si elles sont plus nombreuses .
Article 5

Au cas ou cette loi autorise les deux parties a 'arbitrage a choisir la
procédure qui doit Etre suivie dans une question déterminée, cela im-

plique leur droit de confier & un ters le choix de cette procédure .

A cet égard , est considéré comme tiers toute oganisation ou centre

d'arbitrage, en République arabe d'Egypt ou i I'étranger .
Article 6

Si les deux parties i l'arbitrauge se sont mises d'accord pour soumet-
tre lIa relation juridique existant entre elles aux dispositions d'un con-
trat-type ou d'une convention internationale ou de tout autre docu-
ment, ces dispositions doivent €tre appliquées, y compris celles

relatives a l'arbitage .
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Troisiemement : si 'objet du litige concerné par la convention

d'arbitrage se rattache a plus d'un Etat .

Quatriemement : si le siége principal des activités de chacune des
deux parties & l'arbitrage se situe dans le méme Etat au moment de la
conclusion de la convention d'arbitrage et que I'un des lieux suivants

se situe i l'extérieur de cet Frar

a ) le lieu de Varbitrage. tel qu'il résulte de sa désignation par la
convention darbitrage ou des indications gu'elle donne pour sa désig-

nation

b} le lieu d'exécution d'un élément essentiel des obligations nées de

la relation commerciale entre les deux parties ;
c ) le lien qui a le lien le plus éroit avec objet du litige.
Article 4

(1) Le terme " larbitrage " . au sens de cette loi , désigne l'arbitrage
librement convenu entre les parties au litige, que l'organe chargé de
I'arbitrage en vertu de leur accord soit ou non une organisation ou un

centre permanent d'arbitrage.
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contrats de développement. les opérations de banque, d’ assurance et
de transport, la prospection et I'extraction de richesses naturelles, la
fourniture d'energie, l'installation de gazoducs ou d'oléoducs, la con-
struction de routes et de tunnels, la mise en valeur de terres agricoles,
la protection de l'environnement et la construction de réacteurs nu-
cléaires.

Article 3

L’ arbitrage est international i sens de la présente loi s'il a pour
objet un litige qui se rapporte au commerce international ; il en est
ainsi dans les cas suivanis

Premiérement : si le sicge principal des activités de chacune des
parties & l'arbitrage se trouve dans deux pays différents au moment de
la conclusion de la convention d'arbitage . Si l'une des deux parties a
plusieurs sigges d'activités, on prendra en considération celui qui a le
lien le plus éwroit avec I'objet de la convention d'arbitrage. Si l'une des
deux parties i 'arbitrage n” a pas de siege d'activités on prendra en

considération le heu de sa residence habituelle .

Deuxiémement : si les deux parties a l'arbitrage se sont mises
d'accord pour avoir recours i une organisation permanente d'arbitrage
ou i un centre duarbitrage dom le siege est en République arabe

d'Egypte ou & I'étranger.
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loi relative a I'arbitrage en matiére civile

¢t commerciale

CHAPITRE I - DISPOSITIONS GENERALES
Article premier

Sous réserve des dispositions des conventions internationales appli-
cables en République arabe d' Egvpte. les dispositions de la présente
loi sont applicables i tout arbitrage entre parties, personnes de droit
public ou de droit privé. quelle gu'ait €€ la nature de la relation juri-
dique a propos de laquelle est né le hitige, $1 cet arbitrage a lieu en
Egypte ou, s'il sagit d'un arbitrige commercial qui a lieu i 1'éranger ,
lorsque les parties ont décide de le soumettre aux dispositions de cette
loi .

Article 2

L' arbitrage est commercial. it sens de la présente loi, lorsque le li-
tige est né d'une relation juridigue de nature économique, qu'elle ait
€té contractuelle ou non @ cela comprend. par exemple, la fourniture de
marchandises ou de services. les agences commerciales, les contrats
de construction ou portant sur un savoir-faire en matiére de génie civil
ou en matiére technigue. 'atribution d'autorisations industrielles, tou-

ristiques ou autres, les transferts de technologie, l'investissement et les
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DROIT EGYPTIEN
Loi n 27 du 21 avril 1994
portant promulga#ion de la loi relative a I'arbitrage

en matiére civile et commerciale

Article premier

Les dispositions de 1a loi ci-aprés s‘appliquent a tout arbitrage en
cours au moment de son entrée en vigueur ou commengant aprés son
entrée en vigucur méme 5'ils sont fondés sur une convention

d'arbitrage conclue antérieurement i l'entrée en vigueur de cette loi.
Article 2
Le ministre de la Justice prendra les décrets nécessaires a
I'exécution de cette loi . 1l établira la liste des arbitres pouvant étre dé-
signés en application des dispositions de Farticle 17 de la présent loi .
Article 3
Sont abrogés les articles 501 4 513 de la loi n 13-168 portant prom-
ulgation du Code de procédure civile el commerciale, ainsi que toutes

dispositions contraires i celles de la présente loi .

Article 4

Cette loi sera publiée au Journal officiel et entrera en vigucur dans
un délai d'un mois & compler du jour gui suivra sa publication .

Cette loi sera revétue du sceau de I' Etat , ¢t exécutée comme loi de
I' Etat.
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DROIT EGYPTIEN
Loi n' 27 du 21 avril 1994
portant promulgation de la loi relative
a l'arbitrage

en matiere civile et commerciale *

-]
* Revue de I arbitrage 1994 - N 4

La présente traduction a &€ effcciuée pour la Revue de I' arbirage par M. Ber-
nard Fillion-Dufouleur, Miitre d¢ conférences 4 1" Université de Sami-Eticnne, an-
cien coordinateur de I' Institut de droit des affaires intemationales 4 la Faculté de

droit du Caire.
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6 - The determination of the place of arbitration shall not prejudice

the freedom of the parties or the arbitrators to determine the site of the
arbitration hearings .

In witness thereof , both parties have signed this agreement on
this ( month ) ( day ), 1991 .

CAIRO REGIONAL CENTRE FOR
INTERNATIONAL COMMERCIAL ARBITRATION
by :

DR . M.I.M ABOUL - ENEIN

THE ACTING DIRECTOR

Date

AMERICAN ARBITRATION ASSOCIATION

by :

PRESIDENT

Date
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unless the parties agree otherwise, the following provisions shall be
deemed to be incorporated in any contract or agreement containing the
above mentioned clause,

1 - If the place of arbitration selected by the parties is
Egypt the arbitration shall be conducted under the rules of arbitra-
tion of the CRCICA, if the place of arbitration is in the United States,
the arbitration shall be conducted under the International Arbitration
Rules of the AAA .

2 - If the place of arbitration is not designated in the contract or the
parties cannot agree in writing on such place, the claimant shall give
notice to the CRCICA if the claimant resides in Egypt or to the AAA
if the claimant resides in the United States .

3 - The CRCICA or the AAA,as the case may be , shall promptly
notify the parties or their counsel to submit their contentions as to the
proper place of arbitration . Such contentions should be submitted
within 21 days following the receipt of the notice from the CRCICA
or the AAA .

4 - The determination of the place of arbitration shall be made by a
joint committee of three members, The CRCICA and the AAA shall
each appoint one member , and the third, who shall be the chairman,
shall be chosen by the two members thus appointed . The chairman of
the joint committee shall not be an officer or former officer of either
the CRCISA or the AAA,

5 - The CRCICA or the AAA, as the case may be, shall advise the
parties of the decision of the joint committee which shall be final and
binding on the parties .



- 101 -

AGREEMENT BETWEEN
THE CAIRO REGIONAL CENTRE FOR
INTERNATIONAL COMMERCIAL ARBITRATION
AND THE
AMERICAN ARBITRATION ASSOCIATION
TO FACILITATE COMMERCIAL ARBITRATION IN TRADE BETWEEN
EGYPT AND THE
UNITED STATES

Recognizing the importance of facilitating arbitration in interna-
tional trade relations, particularly those between Egypt and the United
States of America,.

And convinced that cooperation between arbitral organizations is
one of the most effective means of promotion and facilitating such arbi-
tration,

The Cairo Regional Centre for International Commercial Arbitra-
tion (CRCICA) and the AmericanArbitration Association ( AAA)
have entered into this agreement which supplements the parties, July
12 , 1984 Agreement and recommends that the following clause be in-
corporated in contractual trade and commercial relations by parties
from Egypt and the United States ;

" Any dispute, controversy, difference, or claim arising out of or
relating to this contract or the breach, termination or invalidity thereof,
shall be finally settled by arbitration in accordance with the agreement
between the Cairo Regional Centre for International Commercial Ar-
bitration and the American Arbitration Association dated ( month )
(day) , 1991 " .



AGREEMENT BETWEEN
THE CAIRO REGIONAL CENTRE FOR
INTERNATIONAL COMMERCIAL ARBITRATION
AND THE
AMERICAN ARBITRATION ASSOCIATION
TO FACILITATE COMMERCIAL ARBITRATION IN
TRADE BETWEEN
EGYPT AND THE
UNITED STATES
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request, facilities, including administrative services, for recording
of evidence or taking of any other step in arbitration proceedings
under their auspices, Such expenses as are incurred for the purpose
shall be reimbursed by the institution requesting for the facilities .
4 - The AAA and the Regional Centre shall exchange informa-
tion, publications, material or data of mutual interest as may be
available with them in relation to trade and commerce or in the field
of commercial arbitration .
5 - The AAA and the Regional Centre shall, at the request of either,
party, consult together on any question concerning the inter pretation
or operation of this agreement .
In witness thereof the authorized representatives of the AAA,
the Regional Centre and the Asian - African Legal Consultative

Committee have appended their signatures on this agreemet .

For and on behalf of For and on behalf of For and on behalf of

of the American of the Regional the Asian - African
Arbitration Centre for Legal Consultative
Association Arbitration, Cairo Committee

Date : Date : Date :
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AGREEMENT
BETWEEN |
THE AMERICAN ARBITRATION ASSOCIATION
AND
THE REGIONAL CENTRE FOR ARBITRATION AT CAIRO

( an organ of the Asian - African Legal Consultative Committee acting

through the Committee )

Being convinced that wider use of commercial arbitration for settle-

ment of disputes through fair, inexpensive and expeditious proce-
dures would lend confidence and stability to trade and economic trans-

actions between parties in the United States of America and the

countries in the Asian - African region, the American Arbi tration As-

sociation ( referred to as the " AAA " ) and the Regional Centre for
Arbitration at Cairo ( Referred to as the " Regional Centre " ) have

agreed as follows ;-

1 - The AAA and the Regional Centre shall co - operate in populansing
the institution of arbitration as a means for settling disputes arising
out of international economic and commercial transactions and for
that purpose undertake in particular organisation of seminars,
conferences and educational programmes wherever appropriate.

2 - The AAAand the Regional Centre shall endeavour to promote wid-
er use of the facilities for arbitration under the rules or the auspices
of the respective institutions

3 - The AAA and the Reginal Centre shall provide to each other, upon
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Article 75

The depositary shall notify all signatory States of the following:

(a) signatures in accordance with Article 67;

(b) deposits of instruments of ratification, acceptance and approval
in accordance with Article 73;

(c) the date on which this Convention enters into force in accor-
dance with Article 68;

(d) exclusions from territorial application pursuant to Article 70;

(e) the date on which any amendment of this Convention enters
into force in accordance with Article 66; and

(f) denunciations in accordance with Article 71,

DONE at Washington, in the English, French and Spanish languag-
es, all three texts being equally authentic, in a single copy which shall
remain deposited in the archives of the International Bank for Recon-
struction and Development, which has indicated by its signature below
its agreement to fulfil the functions with which it is charged under this
Convention.
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Article 71

Any Contracting State may denounce this Convention by written no-
tice to the depositary of this Convention The denunciation shall take
effect six months after receipt of such notice.

Article 72

Notice by a Contracting State pursuant to Articles 70 or 71 shall not
affect the rights or obligations under this Convention of that State or
of any of its constituent subdivisions or agencies or of any national of
that State arising out of consent to the jurisdiction of the Centre given
by one of them before such notice was received by the depositary .

Article 73

Instruments of ratification, acceptance or approval of this Convention
and of amendments thereto shall be deposited with the Bank which
shall act as the depositary of this Convention . The depositary shall
transmil certified copies of this Convention to States members of the
Bank and to any other State invited to sign the Convention .

Article 74

The depositary shall register this Convention with the Secretariat of
the United Nations in accordance with Article 102 of the Charter of
the United Nations and the Regulations thereunder adopted by the
General Assembly
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(2) No amendment shall affect the rights and obligations under this
Convention of any Contracting State or of any of its constituent sub-
divisons or agencies, or of any national of such State arising out of
consent to the jurisdiction of the Centre given before the date of entry
into force of the amendment .
Chapter x

Final Provisions
Article 67
This Convention shall be open for signature on behalf of States mem-
bers of the Bank . It shall also be open for signature on behall of any
other State which is a party to the Statute of the Intemational Court of
justice and which the Administrative Council, by a vote of two.thirds
of its members, shall have inviled to sign the Convention .

Article 68

(1) This Convention shall be subject to ratification, acceptance or ap-
proval by the signatory States in accordance with their respective con-
stitutional procedures .

(2) This Convention shall enter into force 30 days after the date of de-
posit of the twentieth instrument of ratification, acceptance or approv-
al. It shall enter into force for each State which subsequently deposits
its instrument of ratification, acceptance or approval 30 days after the
date of such deposit.

Article 69

Each Contracting State shall take such legislative or other measures as
may be necessary for making the provisions of this Convention effec-
tive in its territories .

Article 70

This Convention shall apply to all territories for whose international
relations a Contracting State is responsible, except those which are ex-
cluded by such State by written notice to the depositary of this Con-
vention either at the time of ratification, acceptance or approval or
subsequently .
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Article 63
Conciliation and arbitration proceedings may be held, if the parties so
agree,

(a) at the seat of the permanent Court of Arbitration or of any other
appropriate institution, whether private or public, with which the cen-
tre may make arrangements for that purpose ; or

(b) at any other place approved by the Commission or Tribunal af-
ter consultation with the Secretary-General .

Chapter VIII

Disputes between Contracting States
Article 64
Any dispute arising between Contracting States concerning the inter-
pretation or application of this Convention which is not settled by ne-
gotiation shall be referred to the International Court of justice by the
application of any party to such dispute, unless the States concerned
agree to another method of settlement.
Chapter Ix

Amendment
Article 65
Any Contracting State may propose amendment of this Convention.
The text of a proposed amendment shall be communicated to the Sec-
retary- General not less than 90 days prior to the meeting of the Ad-
ministrative Council at which such amendment is to be considered and

shall forthwith be transmitted by him to all the members of the Ad-
ministrative Council

Article 66

(1) If the Administrative Council shall so decide by a majority of two-
thirds of its members, the proposed amendment shall be circulated 1o
all Contracting States for ratification, acceptance or approval. Each
amendment shall enter into force 30 days after dispatch by the deposi-
tary of this Convention of a notification to Contracting States that all
Contracting States have ratified, accepted or approved the amendment.
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Chapter VI
Cost of Proceedings
Article 59
The charges payable by the parties for the use of the facilities of the
Centre shall be determined by the Secretary -General in accordance
with the regulations adopted by the Admigistrative Council .
Article 60

(1) Each Commission and each Tribunal shall determine the fees
and expenses of its members within limits established from time 1o
time by the Administrative Council and after consultation with the
Secretary-General .

(2) Nothing in paragraph (1) of this Article shall preclude the par-
ties from agreeing in advance with the Commission or Tribunal con-
cermed upon the fees and expenses of members .

Article 61

(1) In the case of conciliation proceedings the fees and expenses of
members of the Commission as well as the charges for the use of the
facilities of the Centre, shall be borne equally by the parties . Each
party shall bear any other expenses it incurs in connection with the
proceedings .

(2) In the case of arbitration proceedings the Tribunal shall, except
as the parties otherwise agree assess the expenses incurred by the par-
ties in connection with the proceedings, and shall decide how and by
whom those expenses, the fees and expenses of the members of the
Tribunal and the charges for the use of the facilities of the Centre shall
~ be paid. Such decision shall form part of the award .

Chapter VII
Place of Proceedings
Article 62

Conciliation and arbitration proceedings shall be held at the seat of the
Centre except as hereinafter provided .
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Chapter V
Replacement and Disqualification of Conciliators and Arbitrators
Article 56

~ (1) After a Commission or aTribunal has been constituted and pro-

ceedings have begun, its composition shall remain unchanged, provid-
ed, however, that if a conciliator or an arbitrator should die, become
incapacitated, or resign, the resulting vacancy shall be filled in accor-
dance with the provisions of Section 2 of Chapter 11l or Section 2 of
Chapter lv.

(2) A member of a Commission or Tribunal shall continue 1o serve
in that capacity notwithstanding that he shall have ceased to be a
member of the panel .

(3) if a conciliator or-arbitrator appointed by a party shall have re-
signed without the consent of the Commission or Tribunal of which he
was a member, the Chainman shall appoint a person from the appropri-
ate Panel to fill the resulting vacancy.

Article 57

A party may propose to a Commission or Tribunal the disqualification
of any of its members on account of any fact indicating a manifest
lack of the qualities required by paragraph (1) of Article 14. A party to
arbitration proceedings may, in addition, propose the disqualification
of an arbitrator on the ground that he was ineligible for appointment to
the Tribunal under Section 2 of Chapter I'V.

Article 58

the decision on any proposal to disqualify a conciliator or arbitrator
shall be taken by the other members of the Commission or Tribunal as
the case may be, provided that where those members are equally di-
vided, or in the case of a proposal to disqualify a sole conciliator or ar-
bitrator, or a majority of the conciliators or arbitrators , the Chairman
shall take that decision. if it is decided that the proposal is well-
founded the conciliator or arbitrator to whom the decision relates shall
be replaced in accordance with the provisions of Section 2 of Chapter
ITI or Section 2 of Chapter [V .
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Section 6
Recognition and Enforcement of the Award

Article 53

(1) The award shall be binding on the parties and shall not be subject
to any appeal or to any other remedy except those provided for in this
Convention. Each party shall abide by and comply with the terms of
the award except to the extent that enforcement shall have been stayed
pursuant to the relevant provisions of this Convention.

(2) For the purposes of this Section "award" shall include any decision
interpreting, revising or annulling such award pursoant to Anrticles 50 ,
51 or 52

Article 54

(1) Each Contracting State shall recognize an award rendered pur-
suant to this Convention as binding and enforce the pecuniary obliga-
tions imposed by that award within its territories as if it were a final
judgment of a court in that state . AContracting State with a federal
constitution may enforce such an award in or through its federal courts
and may provide that such courts shall treat the award as if it were a
final judgment of the courts of a constituent State .

(2) A party seeking recognition or enforcement in the territories of
a Contracting State shall furmish to a competent court or other author-
ity which such State shall have designated for this purpose a copy of
the award certified by the Secretary-General . Each Contracting State
shall notify the Secretary-General of the designation of the competent
court or other authority for this purpose and of any subsequent change
in such designation .

(3) Execution of the award shall be governed by the laws concern-
ing the execution of judgments in force in the State in whose territo-
ries such execution is sought.

Article 55
Nothing in Article 54 shall be construed as derogating from the law in

force in any Contracting State relating to immunity of that State or of
any foreign State from execution,
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shall have the authority to annul the award or any part thereof on any of
the grounds set forth in paragraph (1).

(4) The provisions of Articles 41-45, 48 |, 49 | 53 and 54 and of
Chapters VI and VII shall apply mutatis mutandis to proceedings before
the Committee,

(5) The Committee may, if it considers that the circumstances so re-
quire, stay enforcement of the award pending its decision. If the appli-
cant requests a stay of enforcement of the award in his application, en-
forcement shall be stayed provisionally unitl the Committee rules on
such request.

( 6 ) If the award is annulled the dispute shall, at the re quest of ei-
ther party, be submitted 1o a new Tribunal constituted in accordance

with section 2 of this chapter .
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forcement shall be stayed provisionally until the Tribunal rules on such
request.

Article 52

( 1) Either party may request annulment of the award by an applica-
tion in writing addressed to the Secretary - General on one or more of
the following grounds:

( a ) that the Tribunal was not properly constituted,

( b ) that the Tnibunal has manifestly exceeded its powers,

( ¢ ) that there was corruption on the part of a member of the Tribu-
nal,

( d ) that there has been a serious departure from a fundamental rule
of procedure, or

( & ) that the award has failed to state the reasons on which it is
based.

( 2 ) The application shall be made within 120 days after the date on
which the award was rendered except that when annulment is request-
ed on the ground of corruption such application shall be made within
120 days after discovery of the corruption and in any event within three
years after the date on which the award was rendered.

(3) On receipt of the request the Chairman shall forthwith appoint
from the Panel of Arbitrators an ad hoc Committee of three persones.
None of the members of the Committee shall have been a member of
the Tribunal which rendered the award, shall be of the same nationality
as any such member, shall be a national of the State party to the dispute
or of the state whose national is a party to the dispute, shall have been
designated to the Panel of Arbitrators by either by either of those States,

or shall have acted as a conciliator in the same dispute. The Committee
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Section 5
Interpretation, Revision and Annulment of the Award

Article 50

(1) If any dispute shall arise between the parties as to the meaning or
scope of an award, either party may request interpretation of the award
by an application in writing addressed to the Secretary-General.

(2) The request shall, if possible, be submitted to the Tribunal which
rendered the award. If this shall not be possible, a new Tribunal shall
be constituted in accordance with Section 2 of this Chapter. The Tribu-
nal may, if it considers that the circumstances so require, stay enforce-
ment of the award pending its decision,

Article 51

(1) Either party may request revision of the award by an application
in writing addressed to the Secretary -General on the ground of discov-
ery of some fact of such a nature as decisively to affect the award, pro-
vided that when the award was rendered that fact was unknown to the
Tribunal and to the applicant and that the applicant's ignorance of that
fact was not due to negligence.

(2) The application shall be made within 90 days after the discovery
of such fact and in any event within three years after the date on which
the award was rendered .

(3) The request shall, if possible, be submitted to the Tribunal which
réendered the award. If this shall not be possible, a new Tribunal shall
be constituted in accordance with section 2 of this Chapter.

( 4 ) The Tribunal may, if it considers that the circumstances so re-
quire, stay enforcement of the award pending its decision. If the appli-

cant requests a stay of enforcement of the award in his application, en-
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Section 4
The Award

Article 48

(1) The Tribunal shall decide questions by a majority of the votes
of all its members.

( 2 ) The award of the Tribunal shall be in writing and shall be
signed by the members of the Tribunal who voted for it .

( 3 ) The award shall deal with every question submitted to the Tri-
bunal, and shall state the reasons upon which it is based.

(4) Any member of the Tribunal may attach his individual opinion to
the award, whether he dissents from the majority or not, or a statement
of his dissent.

(5) the Centre shall not publish the award without the consent of the
parties.

Article 49

(1) The Secretary-General shall promptly dispatch certified copies of
the award to the parties. The award shall be deemed to have been ren-
dered on the date on which the centified copies were dispatched.

(2) The Tribunal upon the request of a party made within 45 days af-
ter the date on which the award was rendered may after notice to the
other party decide any question which it had omitted to decide in the
award, and shall rectify any clerical, arithmetical or similar error in the
award. Its decision shall become part of the award and shall be notified
to the parties in the same manner as the award. The periods of time pro-
vided for under paragraph (2) of Article 51 and paragraph (2) of Article
52 shall run from the date on which the decision was rendered.
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Article 44

Any arbitration proceeding shall be conducted in accordance with the
provisions of this Section and, except as the parties otherwise agree, in
accordance with the Arbitration Rules in effect on the date on which the
parties consented to arbitration . If any question of procedure arises
which is not covered by this Section or the Arbitration Rules or any
rules agreed by the parties, the Tribunal shall decide the question.

Article 45

( 1) Failure of a party to appear or to present his case shall not be
deemed an admission of the other party’s assertions .

( 2 ) If a party fails to appear or to present his case at any stage of the
proceedings the other party may request the Tribunal to deal with the
questions submitted to it and to render an award . Before rendering an
award, the Tribunal shall notify, and grant a period of grace to, the par-
ty failing to appear or to present its case, unless it is satisfied that that
party does not intend to do so .

Article 46

Except as the parties otherwise agree, the Tribunal shall, if requested
by a party, determine any incidental or additional claims or counter-
claims ansing directly out of the subject - matter of the dispute provided
that they are within the scope of the consent of the parties and are other-
wise within the jurisdiction of the Centre .

Article 47

Except as the parties otherwise agree, the Tribunal may, if it consid-
ers that the circumstances so require, recommend any provisional meas-
ures which should be taken to preserve the respective rights of either
party .
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Section 3
Powers and Functions of the Tribunal
Article 41

( 1) The Tribunal shall be the judge of its own competence .

( 2 ) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not within
the competence of the Tribunal, shall be considered by the Tribunal
which shall determine whether to deal with it as a preliminary question
or to join it to the merits of the dispute .

Article 42

( 1) The Tribunal shall decide a dispute in accordance with such
rules of law as may be agreed by the parties. In the absence of such
agreement, the Tribunal shall apply the law of the Contracting State par-
ty to the dispute ( including its rules on the conflict of laws ) and such
rules of international law as may be applicable.

( 2 ) The Tribunal may not bring in a finding of non liquet on the
ground of silence or obscunity of the law .

( 3 ) The provisions of puragraphs ( 1 ) and ( 2 ) shall not prejudice
the power of the Tribunal to decide a dispute ex aequo et bono if the
parties so agree.

Article 43

Except as the parties otherwise agree, the Tribunal may, if it deems it
necessary at any stage of the proceedings,

( a ) call upon the parties to produce documents or other evidence,
and

( b ) visit the scene connected with the dispute, and conduct such in-

quiries there as it may deem appropriate.
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arbitrators, one abritrator appointed by each party and the third, who
shall be the president of the Tribunal, appointed by agreement of the
parties .

Article 38

If the Tr ibunal shall not have been constituted within 90 days after
notice of registration of the request has been dispatched by the Secre-
tary - General in accordance with paragraph ( 3 ) of Article 36, or such

other period as the parties may agree, the chairnan shall, at the request

of either party and after consulting both parties as far as possible, ap-
point the arbitrator or arbitrators not yet appointed. Arbitrators appoint-
ed by the Chairman pursuant to this Article shall not be nationals of the
Contracting State party to the dispute or of the Contracting State whose
national is a party to the dispute.

Article 39

The majority of the arbitrators shall be nationals of States other than
the Contracting State party to the dispute and the Contracting State
whose national is a party to the dispute, provided, however, that the
foregoing provisions of this Article shall nﬁﬁpply if the sole arbitrator
or each individual rlnr:mhﬁr of the Tribunal has been appointed by agree-
ment of the parties.

Article 40

( 1) Arbitrators may be appointed from outside the panel of
Arbitrators, except in the case of appointments by the Chairman pursu-
ant to Article 38.

( 2 ) Arbitrators appointed from outside the Panel of Arbitrators shall
possess the qualities stated in paragraph ( 1 ) of Article 14,
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Chapter IV
Arbitration
Section 1
Request for Arbitration

Article 36

( 1) Any Contracting State or any national of a Contracting state
wishing to institute arbitration proceedings shall address a request to
that effect in writing to the Secretary - General who shall send a copy of
the request 1o the other party .

( 2 ) The request shall contain information conceming the issues in
dispute, the identity of the parties and their consent to arbitration in ac-
cordance with the rules of procedure for the institution of conciliation
and arbitration proceedings. J

( 3 ) The Secretary - General shall register the request unless he
finds, on the basis of the information contained in the request, that the
dispute is manifestly outside the jurisdiction of the Centre . He shall
forthwith notify the parties of registration or refusal to register.

Section 2
Constitution of the Tribunal

Article 37

( 1 )The Arbitral Tribunal ( hereinafter called the Tribunal ) shall be
constituted as soon as possible after registration of a request pursuant (o
Article 36 .

(2 )(a) The Tribunal shall consist of a sole arbitrator or any une-
ven number of arbitrators appointed as the parties shall agree.

( b ) Where the parties do not agree upon the number of arbitrators
and the method of their appointment, the Tribunal shall consist of three
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report noting the issues in dispute and recording that the parties have
reached agreement. If, at any stage of the proceedings, it appears to the
Commission that there is no likelihood of agreement between the par-
ties, it shall close the proceedings and shall draw up a report noting the
submission of the dispute and recording the failure of the parties to
reach agreement . IF one party fails to appear or participate in the pro-
ceedings, the Commission shall close the proceedings and shall draw
up a report noting that party's failure to appear or participate .

Article 35

Except as the parties to the dispute shall otherwise agree, neither par-
ty to a conciliation proceeding shall be entitled in any other proceeding,
whether before arbitrators or in a court of law or otherwise, 1o invoke
or rely on any views expressed or statements or admissions or offers of
settlement made by the other party in the conciliation proceedings, or

the report or any recommendations made by the Commission
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Section 3
Conciliation Proceedings

Article 32

( 1) The Commission Shall be the judge of its own competence .

( 2 ) Any objection by a party to the dispute that that dispute is not
within the jurisdiction of the Centre, or for other reasons is not within
the competence of the Commission, shall be considered by the Com-
mission which shall determine whether to deal with it as a preliminary
question or to join it to the merits of the dispute .

Articl 33

Any conciliation proceeding shall be conducted in accordance

with the provisions of this Section and, except as the parties other-
wise agree, in accordance with the Conciliation Rules in effect on the
date on which the parties consented to conciliation If any question of
procedure arises which is not covered by this Section or the Concilia-
tion Rules or any rules agrecd by the panies, the Commission shall de-
cide the question

Article 34

( 1) It shall be the duty of the Commission to clarify the issues in
dispute between the parties and to endeavour to bring about agreement
between them upon mutually acceptable terms To that end, the Com-
mission may at any stage of the proceedings and from time to time rec-
ommend terms of settlement to the parties. The parties shall cooperate
in good faith with the Commission in order to enable the Commission
to carry out its functions, and shall give their most serious considera-
ton to its recommendations.

(2) If the parties reach agreement, the Commission shall draw up a
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(3) of Article 28 , or such other period as the parties may agree ,
the Chairman shall , at the request of either party and after con-
sulting both parties as far as possible , appoint the conciliator or

conciliators not yet appointed .
Article 31

(1) Conciliators may be appointed from outside the Panel of
Conciliators, except in the case of appointments by the Chairman

pursuant to Article 30 .

(2) Conciliators appointed from outside the Panel of Concilia-

tors shall possess the qualities stated in paragraph (1) of Article 14.
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Section 2
Constitution of the Conciliation Commission

Article 29

(1) The Conciliation Conmmission { herecinafter called the
Commission ) shall be constituted as soon as possible after regis-

tration of a request pursuant to Article 28 .

(2} (a) The Commission shall consist of a sole conciliator or
any uneven number of conciliators appointed as the parties shall

agree.

(b) Where the parties do not agree upon the number of concili-
ators and the method of their appointment , the Commission
shall con sist of three conciliators | one conciliator by each party
and the third , who shall be the president of the Commission ,

appointed by agreement of the parties .

Article 30

If the Commission shall not have been constituted within 90
days after notice of registration of the request has been dis-

patched by the Secretary - General in accordance with paragraph
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Chapter II1
Conciliation
Section 1

Request for Conciliation

Article 28

(1) Any Contracting State or any national of a Contracting
State wishing to institute conciliation proceedings shall address a
request to the effect in writing to the secretary . General who

shall send a copy of the request to the other party .

(2) The request shall contain information concerning the is-
sues in dispute , the identity of the parties and their consent to
conciliation in accordance with the rules procedure for the insti-

tution of conciliation and arbitration proceedings .

(3) The Secretary - General shall register the request unless he
finds , on the basis of the information contained in the request ,
that the dispute is manifestly outside the jurisdiction of the Cen-
tre . He shall forthwith notify the parties of registration or refusal

to register .
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Article 26

Consent of the parties to arbitration under this Covention shall
unless otherwise stated , be deemeed consent to such arbitration
to the exclusion of any other remedy . A Contracting State may
require the exhaustion of local administrative or judicial reme-
dies as a condition of its consent to arbitration under this Con-

vention .
Article 27

(1) No Contracting State shall give diplomatic protection , or
bring an international claim , in respect of a dispute which one of
its nationals and another Contracting State shall have consented
to submit or shall have submitted to arbitration under this con-
vention , unless such other Contracting State shall have failed to

abide by and comply with the award rendered in such dispute .
(2) Diplomatic protection , for the purposes of paragraph (1),
shall not include informal diplomatic exchanges for the sole pur-

pose of facilitating a settlement of the dispute .
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(b) any juridical person which had the nationality of a Con-
tracting State other than the State party to the dispute on the date
on which the parties consented to submit such dispute to concili-
ation or arbitration and any juridical person which had the na-
tionality of the Contracting State party to the dispute on that date
and which , because of foreign control , the parties have agreed
should be treated as a national of another Contracting State for

the purposes of this Convention .

(3) Consent by a constituent subdivision or agency of a Con-
tracting State shall require the approval of that State unless that

State notifies the Cenire that no such approval is required .

o
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(4) Any Contracting State may , at the time of ratification’, ac-
ceptance or approval of this Convention or at any time thereaf-
ter, notify the Centre of the class or classes of disputes which it
would or wowd not consider submitting to the jurisdiction of the
Centre ., The Secretary - General shall forthwith transmit such
notification to all Contracting States. Such notification shall not

constitute the consent required by paragraph (1).
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(3) No tax shall be levied on or in respect of fees or expense allow-
ances received by persons acting as conciliators, or arbitrators, or
members of a Committee appointed pursuant to paragraph (3) of Arti-
cle 52, in proceedings under this Convention, if the sole jurisdictional
basis for such tax is the location of the Centre or the place where such
proceedings are conducted or the place where such fees or allowances
are paid,

Chapter 11
Jurisdiction of the Centre
Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute
arising directly out of an investment, between a Contracting State (or
any constituent subdivision or w.gency of a Contracting State designat-
ed to the Centre by that State) and a national of another Contracting
State, which the parties to the dispute consent in writing to submit to
the Centre . When the parties have given their consent, no party may
withdraw its consent unilaterally

(2) " National of another Contracting State” means:

(a) any natural person who had the nationality of a Contracting
State other than the Slﬁt& party to the dispute on the date on which the
partiés consented to Submit such dispute to conciliation or arbitration
as well as on the date on which the request was registered pursuant to
paragraph (3) of Article 28 or paragraph (3) of Article 36, but does
not include any person who on either date also had the nationality of
the Contracting State party to the dispute; and |
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immigration restriction, alien registration regiurements and national
service obligations, the same facilities as regards exchange restrictions
and the same treatment in respect of travelling facilities as are accord-
ed by Contracting States to the representatives, officials and employ-
ees of comparable rank of other Contracting States.

Article 22

The provisions of Article 21 shall apply to persons appearing in
proceedings under this Convention as parties, agents, counsel, advo-
cales, witnesses or expents; provided, however, that sub-paragraph (b)
thereof shall apply only in Connection with their travel to and from,
and their stay at, the place where the proceedings are held.

Article 23

(1) The archives of the Centre shall be inviolable, wherever they
miay be.

(2) With regard to its official communications, the Centre shall be
accorded by each Contracting State treatment not less favourable than
that accorded to other international organizations.

Article 24

(1) The Centre, its assets, property and income, and its operations
and transactions authorized by this Covention shall be exempt from all
taxation and customs duties. The Centre shall also be exempt from lia-
bility for the collection or payment of any taxes or customs duties.

(2) Except in the case of local nationals, no tax shall be levied on or
in respect of expense allowances paid by the Centre to the Chairman
or members of the Administrative Council, or on or in respect of sala-
ries, expense allowances or other emoluments paid by the Centre to
officials or employees of the Secretariat.
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Section 6
Status, Immunities and Privileges
Article 18

The Cenire shall have full intemational legal personality . The legal
capacity of the Centre shall include the capacity:

(a) to contract;

(b) to acquire and dispose of movable and immovable property;

(c) 1o institute legal proceedings.

Article 19

To enable the Centre to fulfil its functions, it shall enjoy in the ter-
ritories of each Contracting State the immunities and privileges set forth
in this Section,

Article 20

The Centre, its property and assets shall enjoy immunity from all
legal process, except when the Centre waives this immunity .

Article 21

The Chairman, the members of the Administrative Council, persons
acting as conciliators or arbitrators or members of a Committee ap-
pointed pursuant to paragraph (3) of Article 52, and the officers and
employees of the Secretariat.

(a) shall enjoy immunity from legal process with respect to acts
performed by them in the exercise of their functions, except when the

Centre waives this immunity;

(b) not being local nationals, shall enjoy the same: immunities from
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Section 5
Financing the Centre
Article 17

If the expenditure of the Centre cannot be met out of charges
for the use of its facilities, or out of other r;cﬁipts , the excess
shall be borne by Contracting States which are members of the
Bank in proportion to their respective subscriptions to the capital
stock of the Bank ., and by Contracting States which are not
members of the Bank in accordance with rules adopted by the

Administrative Council .
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Article 15

(1) Panel members shall serve for renewable periods of six
years.

(2) In case of death or resignation of a member of a Panel , the
authority which designated the member shall have the right to

designate another person to seve for the remainder of that mem-

ber's term.

(3) Panel members shall continue in office until their succes-

sors have been designated .

Article 16
(1) A Person may serve on both Panels.

(2) If a person shall have been designated to serve on the same
Panel by more than one Contracting State, or by one or more
Contracting States and the Chairman , he shall be deemed to
have been designated by the authority which first designated him
or, if one such authority is the State of which he is a national, by

that State .

(3) All designations shall be notified to the Secretary - General
and shall take effect from the date on which the notification is

received .



-67 -

Article 13

(1) Each Contracting State may designate to each Panel four

persons who may but need not be its nationals .

(2) The Chairman may designate ten persons to each Panel .
The persons so designated to a Panel shall each have a different

nationality .

Article 14

(1) Persons designated to serve on the Panels shall be persons
of high moral character and recognized competence in the fields
of law, commerce, industry or finance . who may be relied upon
to exercise independent judgment . Competence in the field of
law shall be of particular importance in the case of persons on

the Panel of Arbitrators .

(2) The Chairman, in designating persons to serve on the Pan-
els, shall in addition pay due regard to the importance of assur-
ing representation on the Panels of the principal legal systems of

the world and of the main forms of economic activity .
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shall propose one or more candidates for each such office.

(2) The offices of Secretary-General and Deputy Secretary General
shall be incompatible with the exercise of any political function. Nei-
ther the Secretary-General nor any Deputy Secretary-General may
hold any other employment or engage in any other occupation except
with the approval of the Administrative Council.

(3) During the Secretary-General’s absence or inability to act, and

during any vacancy of the office of Secretary-General, the Deputy
Secretary.General shall act as Secretary.General . If there shall be
more than one Deputy Secretary-General, the Administrative Council
shall determine in advance the order in which they shall act as Secre-
tary-General.

Article 11

The Secretary-General shall be the legal representative and the
principal officer of the Centre and shall be responsible for its administra-
tion, including the appointment of staff, in accordance with the provi-
sions of this Convention and the rules adopted by the Administrative
Council. He shall perform the function of rf-:gisu'ar and shall have the
power to authenticate arbitfal awards rendered pursuant to this Con-
vention, and to certify copies thereof.

Section 4
The Panels
Article 12

The Panel of Conciliators and the Panel of Arbitrators shall each
consist of qualified persons, designated as hereinafter provided who

are willing to serve thereon.



-65 -

(2) Each member of the Admunistrative Council shall have one vote
and, except as otherwise herein prouided, all matters before the Coun-
cil shall be decided by a majority of the votes cast.

(3) A quorum for any meeting of the Administrative Council shall
be a majority of its members.

(4) The Administrative Council may establish, by a majority of
two-thirds of its members, a procedure whereby the Chairman may
seek a vote of the Council without Convening a meeting of the Coun-
cil. The vote shall be considered valid only if the majority of members
of the Council cast their votes within the time limit fixed by the said

procedure.
Article 8

Members of the Administrative council and the Chairman shall

serve without remuneration from the Centre.
Section 3
The Secretariat
Article 9
The Secretariat shall consist of a Secretary-General, one or more
Deputy Secretaries-General and staff.
Article 10

(1) The Secretary-General and any Deputy Secretary-General shall
be elected the Administrative Council by a majority of two-thirds of
its members upon the nomination of the Chairman for a term of ser-
vice not exceeding six years and shall be eligible for re-election. After
consulting the members of the Administrative Council, the Chairman
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(a) adopt the administrative and financial regulations of the Centre,

(b) adopt the rules of procedure for the institution of conciliation
and arbitration proceedings;

(e) adopt the rules of procedure for conciliation and arbitration pro-
ceedings (hereinafter called the Conciliation Rules and the Arbih'aﬁc:in
Rules),

(d) approve arrangements with the Bank for the use of the Bank's
administratvie facilities and services;

(e) determine-the conditions of service of the Secretary-General and
of any Deputy Secretary-General;

(f) adopt the annual budget of revenues and expenditures of the centre;

(g) approve the annual report on the operation of the Centre.

The decisions referred to in sub-paragraphs (a), (b), (¢) and (f)
above shall be adopted by a majority of two-thirds of the members of
the Administrative Council .

(2) The Administrative Council may appoint such L‘Dmminﬂ;as as it
considers necessary.

(3) The Administrative Council shall also exercise such other pow-
ers and perform such other functions as it shall determine to be neces-
sary for the implementation of the provisions of this Convention. '

Article 7

(1) The Administrative Council shall hold an annual meeting and
such other meetings as may be determined by the Council, or con-

vened by the Chairman, or convened by the Secretary-General at the
request-of not less than five members of the Council.
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Administrative Council adopted by a majority of two-thirds of its

members.
Article 3

The Centre shall have an Administrative Council and a Secretariat
and shall maintain a Panel of Conciliators and a Panel of Arbitrators.

Section 2
TheAdministrative Council
Article 4

(1) The Administrative Council shall be composed of one represen-
tative of each Contracting State. An alternate may act as representa-
tive in case of his principal’ s absence from a meeting or inability to act.

(2) In the absence of a contrary of a designation, each governor and
alternate governor of the Bank appointed by a Contracting State shall
be ex officio representative and its alternate respectively.

Article 5

The President of the Bank shall be ex officio Chairman of the Ad-
ministrative Council (hereinafter called the Chairman) but shall have
no vote. During his absence or inability to act and during any vacancy
in the office of President of the Bank, the person for the time being
acting as President shall act as Chairman of the Administrative Coun-
cil,

Article 6

(1) Without prejudice to the powers and functions vested in it by

other provisions of this Convention, the Administrative Council shall:
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a binding agreement which requires in particular that due considera-
tion be given to any recommendation of conciliators, and that any ar-
bitral award be complied with; and

Declaring that no Contracting State shall by the mere fact of its rat-
ification, acceptance or approval of this Convention and without 1ts
consent be deemed to be under any obligation to subnfit any particular

dispute to conciliation or arbitration,
Have agreed as follows:
Chapter |
Chapt  International Centre for Settlement of Investment
Disputes
Section 1
Establishment and Organization
Article 1

(1) There is hereby established the International Centre for Settle
ment of Investment Disputes (hereinafter called the Centre).

(2) The Purpose of the Centre shall be to provide facilities for con-
ciliation and arbitration of investment disputes between Contracting
States and nationals of other Contracting States in accdrdance with the
provisions of this Convention.

Article 2

The seat of the Centre shall be at the principal office of the Interna-
tional Bank for Reconstruction and Development (hereinafter called
the Bank). The seat may be moved to onther place by decision of the
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CONVENTION ON THE SETTLEMENT OF
INVESTMENT DISPUTES BETWEEN STATES
AND NATIONALS OF OTHER STATES

PREAMBLE

The Contracting States

Considering the need for international cooperation for economic
development, and the role of private interational investment therein;

Bearing in mind the possibility that from time to time disputes
may arise in connection with such investment between Contracting
States and nationals of other Contracting States;

Recognizing that while such disputes would usually be subject to
national legal processes, international methods of settlement may be
appropriate in certain cases;

Attaching particular importance to the availability of facilities
for international Conciliation or arbitration to which Contracting
States and nationals of other Contracting States may submit such dis-

putes if they so desire;
Desiring to establish such facilities under the auspices of the Inter-
national Bank for Reconstruction and Development;

)
Recognizing that mutual consent by the parties to submit such dis-

putes to conciliation or ¢ arhitration through such facilities constitutes
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the harmonization to be achieved by the model law if a State
retained even less onerous conditions.

(1) the subject-matter of the dispute is not capable of set-
tlement by arbitration under the law of this State: or

(ii) the recognition or enforcement of the award would be
contrary to the public policy of this State .

(2) If an application for setting aside or suspension of an
award has been made to a court referred to in paragraph (1)
(a) (v) of this article, the court where recogmtion or enforce-
ment 18 sought may, if it considers it proper, adjourn its de-
cision and may also, on the application of the party claiming
recognition or enforcement of the award, order the other

party to provide appropriate security.
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(iii) the award deals with a dispute not contemplated by
or not falling within the terms of the submission to arbitra-

tion, or it contamns .

decisions on matters beyond the scope of the submission
to arbitration, provided that, if the decisions on matters sub-
mitted to arbitration can be separated from those not so sub-
mitted , that part of the award which contains decisions on
matters submitted to arbitration may be recognized; and en-

forced, or

(iv) the composition of the arbitral tribunal or the arbitral
procedure was not in accordance with the agreement of the
parties or, failing such agreement, was not in accordance
with the law of the country where the arbitration took place
;or

(v) the award has not yet become binding on the parties
or has been set aside or suspended by a court of the country
in which, or under the law of which, that award was made;

or

(b) if the court finds that :
The conditions set forth in this paragraph are intended to

set maximum standards. It would, thus, not be contrary to
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agreement referred to in article 7 or a duly certified copy
therof. If the award or agreement is not made in an official
language of this State, the party shall supply a duly certified

translation thereof into such language .(1)

Article 36.Grounds for refusing recognition or enforcement

(1) Recognition or enforcement of an arbitral award, irre-
spective of the country in which it was made, may be re-
fused only :

(a) at the request of the party against whom it is invoked,
if that party furnishes to the competent court where recogni-
tion or enforcement is sought proof that :

(1) a party to the arbitration agreement referred to in arti-
cle 7 was under some incapacity; or the said agreement is
not valid under the law to which the parties have subjected
it or, failing any indication there-on, under the law of the
country where the award was made; or

(ii) the party against whom the award is invoked was not
given proper notice of the appointment of an arbitrator or of
the arbitral proceedings or was otherwise unable to present
his case; or

(1) The conditions set forth in this paragraph are intended to set
maximum standads. it would , thus, not be contrary to the harmoniza-
tion to be achieved by the model law if a state retained even less oner-
ous conditions,
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(3) An application for setting aside may not be made after
three months have elapsed from the date on which the party
making that application had received the award or, if a re-
quest had been made under article 33. from the date on which
that request had been disposed of by the arbitral tribunal

(4) The court, when asked to set aside an award, may,
where appropriate and so requested by a party, suspend the
setting aside proceedings for a period of time determined by
it in order to give the arbitral tribunal an opportunity to re-
sume the arbitral proceedings or to take such other action as
in the arbitral tribunal’s opinion will eliminate the grounds

for setting aside.

CHAPTER VIIL. RECOGNITION AND ENFORCE-
MENT OF AWARDS

Article 35. Recognition and enforcement

(1) An arbitral award, irrespective of the country in which
it was made, shall be recognized as binding and upon appli-
cation in writing to the competent court, shall be enforced
subject to the provisions of this article and of article 36.

(2) The party relying on an award or applying for 1ts en-
forcement shall supply the duly authenticated original award
or a duly certified copy thereof, and the origina arbitration
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not valid under the law to which the parties have subjected it

or , failing any indication thereon, under the law of this
State; or

(IT) the party making the application was not given proper
notice of the appointment of an arbitrator or of the arbitral

proceedings or was otherwise unable to present his case; or

(ii1) the award deals with a dispute not contemplated by
or not falling within the terms of the submission to arbitra-
tion, or contains decisions on matters beyond the scope of
the submission to arbitration , provided that , if the decisions
on matters submitted to arbitration can be separated from
those not so submitted, only that part of the award which
contains decisions on matters not submitted to arbitration
may be set aside; or

(iv) the composition of the arbitral tribunal or the arbitral
procedure was not in accordance with the agreement of the
parties, unless such agreement was in conflict with a provi-
sion of this law from which the parties cannot derogate, or ,
failing such agreement , was not in accordance with this
law; or (b) the court Find that :

(i) the subject-matter of the dispute is not capable of set-
tlement by arbitration under the law of this State; or

(i1) the award is in conflict with the public policy of this
State.
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receipt of the award , the arbitral tribunal to make an addi-
tional award as to claims presented in the arbitral proceed-
ings but omitted from the award. If the arbitral tribunal con-
siders the request to be justified, it shall make the additional
award within sixty days.

(4) The arbitral tribunal may extend, If necessary, the pe-
riod of time within which it shall make a correction, inter-
pretation or an addilional award under paragraph (1) or (3)
of this article.

(5) The provisions of article 31 shall apply to a correction
or interpretation of the award or to an additional award.

CHAPTER VII. RECOURSE AGAINST AWARD

Article 34. Application for selting aside as exclusive recourse

against arbitral award

(1) Recourse to a court against an arbitral award may be
made only by an application for setting aside in accordance
with paragraphs (2) and (3) and of this article.

(2) An arbitral award may be set aside by the court speci-
fied in article 6 only if:

(a) the party making the application furnishes proof that:

(I) a party to the arbitration agreement referred to in arti-

cle 7 was under some incapacity ; or the said agreement is



_52.

proceedings has for any other reason become unnecessary or
impossible.

(3) The mandate of the arbitral tribunal terminates with
the termination of the arbitral proceedings , subject to the
provisions of articles 33 and 34 (4) .

Article 33. Correction and interpretation of award. addi-
ional award
(1) Within thirty days of receipt of the award, unless an-
other period of time has been agreed upon by the parties.

(a) a party, with notice to the other party, may request the
arbitral tribunal to correct in the award any errors in compu-
tation, any clernical or typographical errors or any errors of
similar nature;

(b) if so agreed by the parties, a party, with notice to the
other party, may request the arbitral tribunal to give an in-
terpretation of a specific point or part of the award.

If the arbitral tribunal considers the request to be justified,
it shall make the correction or give the interpretation within
thirty days of receipt of the request. The interpretation shall
form part of the award.

(2) The arbitral tribunal may correct any error of the type
referred to in paragraph (1) (a) of this article on its own 1ni-
tiative within thirty days of the date of the award.

(3) Unless otherwise agreed by the parties, a party, with
notice to the other party, may request, within thirty days of
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signed by the arbitrator or arbitrators. In arbitral proceedings with
more than one arbitrator, the signatures of the majority of all
members of the arbitral tribunal shall suffice, provided that
the reason for any omitted signature is stated.

(2) The award shall state the reasons upon which it 1s
based, unless the parties have agreed that no reasons are to
be given or the award is an award on agreed terms under ar-
ticle 30.

(3) The award shall state its date and the place of arbitra-
tion as determined in accordance with article 20(1). The
award shall be deemed to have been made at that place.

(4) After the award is made, a copy signed by the arbitra-
tors in accordance with paragraph (1) of this article shall be
delivered to each party.

Article 32. Termination of proceedings

(1) The arbitral proceedings are terminated by the final
award or by an order of the arbitral tribunal in accordance
with paragraph (2) of this article.

(2) The arbitral tribunal shall issue an order for the termi-
nation of the arbitral proceedings when :

(a) the claimant withdraws his claim , unless the respon-
dent objects thereto and the arbitral tribunal recognizes a le-
gitimate interest on his part in obtaining a final settlement of
the dispute.

(b) the parties agree on the termination of the proceedings;

(c) the arbitral tribunal finds that the continuation of the
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as amiable compositeur only if the parties have expressly

authornzed it to do so.

(4) In all cases, the arbitral tribunal shall decide in accor-
dance with the terms of the contract and shall take into ac-
count the usages of the trade applicable to the transaction.

Article 29. Decision making by panel of arbitrators

In arbitral proceedings with more than one arbitrator, any
decision of the arbitral tribunal shall be made, unless other-
wise agreed by the parties, by a majority of all its members.

However, questions of procedure may be decided by a pre-
siding arbitrator, if so authorized by the parties or all mem-
bers of the arbitral tribunal.

Article 30. Settlement

(1) If, during arbitral proceedings , the parties settle the
dispute, the arbitral terminate tribunal shall the proceedings
and, if requested by the parties and not objected to by the ar-
bitral tribunal, record the settlement in the form of an arbi-
tral award on agreed terms.

(2) An award on agreed terms shall be made in accor-
dance with the provisions of article 31 and shall state that it
is an award. Such an award has the same status and effect as
any other award on the merits of the case.

Article 31. Form and contents of award
(1) The award shall be made in writing and shall be



- 49 -
requests or if the arbitral tribunal considers it necessary, the
expert shall, after delivery of his written or oral re-
port,participate in a hearing where the parties have the op-
portunity to put questions to him and to present expert wit-
nesses in order to testify on the points at 1ssue.

Article 27. Court assistance in taking evidence

The arbitral tribunal or a party with the approval of the
arbitral tribunal may request from a competent court of this
State assistance in taking evidence.The court may execute
the request within its competence and according to its rules
on taking evidence .

CHAPTER VI . MAKING OF AWARD AND TERMI-

NATION OF PROCEEDINGS
Article 2B. _Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accor-
dance with such rules of law as are chosen by the parties as
applicable to the substance of the dispute. Any designation
of the law or legal system of a given State shall be con-
strued, unless otherwise expressed, as directly referring to
the substantive law of that State and not to its conflict of
laws rules.

(2) Failing any designation by the parties, the arbitral tn-
bunal shall apply the law determined by the conflict of laws
rules which it considers applicable.

(3) The arbitral tribunal shall decide ex aequo et bono or
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cated to the other party . Also any expert report or eviden-

tiary document on which the arbitral tribunal may rely 1n
making its decision shall be communicated to the parties.

Article 25. Default of a party

Unless otherwise agreed by the parties, if , without show-
ing sufficient cause,

( a ) the claimant fails to communicate his statement of
claim in accordace with article 23 (1), the arbitral tribunal
shall terminate the proceedings;

(b) the respondent fails to communicate his statement of
defence in accordance with article 23(1), the arbitral tribu-
nal shall continue the pmcéadings without treating such fail-
ure in itself as an admission of the claimant’s allegations.

(c) an:-,r‘ party fails to appear at a hearing or to produce

documentary evidence,the arbitral tribunal may continue the
proceedings and make the award on the evidence before it.

Article 26. Expert appointed by arbitral tribunal
(1) Unless otherwise agreed by the parties, the arbitral tri-
bunal

( a ) may appoint one or more experts to report to it on
specific issues to be determined by the arbitral tribunal.

( b ) may require a party to give the expert any relevant
information or to produce, or to provide access to, any rele-

vant documenis, goods or other property for his inspection.

( 2 ) Unless otherwise agreed by the parties, if a party so
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or remedy sought, and the respondent shall state his defence
in respect of these particulars, unless the parties have other-
wise agreed as to the required elements of such state-
ments.The parties may submit with their statements all doc-
uments they consider to be relevant or may add a reference to
the documents or other evidence they will submit.

(2) Uneless otherwise agreed by the parties, either party
may amend or supplement his claim or defence during the
course of the arbitral proceedings unless the arbitral tribunal
considers it inappropnate to allow such amendment having
regard to the delay in making it.

Article 24. Hearines and written

(1) Subject to any contrary agreement by the parties, the
arbitral tribunal shall decide whether to hold oral hearings
for the presentation of evidence or for oral argument, or
whether the proceedings shall be conducted on the basis of
documents and other materials However, unless the parties
have agreed that no hearings shall be held, the arbitral tribu-
nal shall hold such hearings at an appropriate stage of the
proceedings, if so requested by a party .

(2) The parties shall be given sufficient advance notice of
any hearing and of any meeting of the arbitral tribunal for
the purposes of inspection of goods, other property or docu-
ments.

(3) All statements, documents or other information sup-
plied to the arbitral tribunal by one party shall be communi-
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sultation among its members, for hearing witnesses, experts or the

parties, or for inspection of goods, other property or docu-
ments.

Article 21. Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral proceedings in
respect of a particular dispute commence on the date on
which a request for that dispute to be referred to arbitration
is received by the respondent .

Article 22. Language

(1) The parties are free to agree on the language or lan-
guages 1o be used in the arbitral proceedings. Failing such
agreement, the arbitral tribunal shall determine the language
or languages to be used in the proceedings. This agreement
or determination, unless otherwise specified therein, shall
apply to any written statement by a party, any hearing and
any award, decision or other communication by the arbitral
tribunal .

(2) The arbitral tribunal may order that any documentary evi-
dence shall be accompanied by a translation into the -lan-
guage or languages agreed upon by the parties or deter-
mined by the arbitral tribunal.

Article 23. Statements of claim and defence
(1) Within the period of time agreed by the parties or de-

termined by the arbitral tribunal, the claimant shall state the
facts supporting his claim, the points at issue and the relief
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CHAPTER V. CONDUCT OF ARBITRAL PROCEEDINGS

Article 18. Equal treatment of parties :

The parties shall be treated with eqauality and each party
shall be given a full opportunity of presenting his case.

Article19. Determination of rules of procedure

(1) Subject to the provisions of this law, the parties are free
to agree on the procedure to be followed by the arbitral tribu-
nal in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal may, sub-
ject to the provisions of this law, conduct the arbitration in
such manner as 1t considers appropriate.

The power conferred upon the arbitral tribunal includes the
power to determine the admissibility, relevance, materiality
and weight of any evidence.

Article 20. Place of arbitration

(1) The partics are free to agree on the place of arbitration.
Failing such agreement, the place of arbitration shall be deter-
mined by the arbitral tribunal having regard to the circum-
stances of the case, including the convenience of the parties.

(2) Notwithstanding the provisions of paragraph (1) of this
article, the arbitral tribunal may, unless otherwise agreed by
the parties, meet at any place it considers appropriate for con-
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dent of the other terms of the contract. A decision by the ar-
bitral tribunal that the contract is null and void shall not en-
tail ipso jure the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not have jurisdic-
tion shall be raised not later than the submission of the state-
ment of defence. A party 1s not precluded from raising such
a plea by the fact that he has appointed, or participated in
the appointment of, an arbitrator. A plea that the arbitral tri-
bunal is exceeding the scope of its authority shall be raised
as soon as the matter alleged to be beyond the scope of its
authority is raised during the arbitral proceedings. The arbi-
tral tribunal may, in either case, admit a later plea if it con-
siders the delay justified.

(3) The arbitral tribunal may rule on a plea referred to in
paragraph(2) of this article either as a preliminary question
or in an award on the merits. If the arbitral tribunal rules as
a preliminary question that it has jurisdiction, any party may
request, within thirty days after having received notice of
that ruling, the court specified in article 6 to decide the mat-
ter, which decision shall be subject to no appeal; while such
a request is pending, the arbitral tribunal may continue the
arbitral proceedings and make an award.

Article 17. power of arbitral tribunal 1o order interim measures:

Unless otherwise agreed by the parties, the arbitral tribunal
may, at the request of a party, order any party to take such
interim measure of protection as the arbitral tribunal may
consider necessary in respect of the subject-matter of the
dispute. The arbitral tribunal may require any party to pro-
vide appropriate security in connection with such measure.
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sion shall be subject to no appeal; while such a request is
pending, the arbitral tribunal, including the challenged arbi-
trator,may continue the arbitral proceedings and make an
award.

Article14. Failure or impossibility to act :

(1) If an arbitrator becomes de _jure or de facto unable to
perform his functions or for other reasons fails to act with-
out undue delay, his mandate terminates if he withdraws from his
office or if the parties agree on the termination. otherwise, if a con-
troversy remains concerning any of these groundes, any par-
ty may request the court or other authority specified in arti-
cle 6 to decide on the termination of the mandate, which
decision shall be subject 1o no appeal.

(2) If, under this article or article 13(2) an arbitrator with-
draws from his office or a party agrees to the termination of
the mandate of an arbitrator, this does not imply acceptance
of the validity of any ground referred to in this article or ar-
ticle 12(2) .

Article15. Appointment of substitute arbitrator :

Where the mandate of an arbitrator terminates under arti-
cle 13 orl4 or because of his withdrawal from office for any
other reason or because of the revocation of his mandate by
agreement of the parties or in any other case of termination
of his mandate, a substitute arbitrator shall be appointed ac-
cording to the rules that were applicable to the appointment
of the arbitrator being replaced.

CHAPTER V. JURISDICTION OF ARBITRAL TRIBUNAL
Article16, Competence of arbitral Tribunal to nule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction,
including any objections.including any objections with re-
spect to the existence or validity of the arbitration agree-
ment.For that purpose, an arbitration clause which forms
part of a contract shall be treated as an agreement indepen-
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Article12. Grounds for challenge:

(1) When a person is approached in connection with his
possible appointment as an arbitrator, he shall disclose any
circumstances likely to give rise to justifiable doubts as to
his impartiality or independence. An arbitrator, from the
time of his appointment and throughout the arbitral proceed-
ings, shall without delay disclose any such circumstances to the
parties unless they have already been informed of them by
him.

(2) An arbitrator may be challenged only if circumstances
exist that give rise to justifiable doubts as to his impartiality
or independence, or if he does not possess qualifications
agreed to by the parties. A party may challenge an arbitrator
appointed by him, or in whose appointment he has partici-
pated, only for reasons of which he becomes aware after the
appointment has been made .

Articlel3. Challenge procedure :

(1) The parties are free to agree on a procedure for chal-
lenging an arbitrator, subject to the provisions of paragraph
(3) of this article .

(2) Failing such agreeement, a party who intends to chal-
lenge an arbitrator shall,within fifteen days after becoming aware of
the constitution of the arbitral tribunal or after becoming
aware of any circumstance referred to in article12(2) send a writ-
ten statement of the reasons for the challenge to the arbitral
tribunal. Unless the challenged arbitrator withdraws from
his office or the other party agrees to the challenge, the arbi-
tral tribunal shall decide on the challenge.

(3) If a challenge under any procoedure agreed upon by
the parties or under the procedure of paragraph (2) of this

article 1s not successful, the challenging party may re-
quest, within thirty days after having received notice of the
decision rejecting the challenge, the court or other authority
specified in article 6 to decide on the challenge, which deci-
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appoint one arbitrator, and the two arbitrators thus appoint-
ed shall appoint the third arbitrator, if a party fails to appoint
the arbitrator within thirty days of receipt of a request to do
so from the other party,or if the two arbitrators fail to agree
on the third arbitrator within thirty days of their appoint-
ment,the appointment shall be made, upon request of a par-
ty, by the court or other authority specified in article 6;

(b) in an arbitration with a sole arbitrator, if the parties
are unable to agree on the arbitrator, he shall be appointed,
upon request of a party, by the court or other authority spec-
ified in article 6.

(4) Where, under an appointment procedure agreed upon by
the parties,

(a) a party fails to act as required under such procedure, or

(b) the parties, or two arbitrators, are unable to reach an
agreement expected of them under such procedure, or

(e) a third party, including an institution, fails to perform
any function entrusted to it under such procedure,

any party may request the court or other authority speci-
fied in article 6 to take the necessary measure, unless the
agreement on the appointment procedure provides other
means for securing the appointment .

(5) A decision on a matter entrusted by paragraph (3) or
(4) of this article to the court or other authority specified in
article 6shall be subject to no appeal.

The court or other authority, in appointing an arbitrator,
shall have due regard to any qualifications required of the
arbitrator by the agreement of the parties ahd to such con-
siderations as are likely to secure the appointment of an in-
dependent and impartial arbitrator and, in the case of a sole
or third arbitrator, shall take into account as well the advisa-
bility of appointing an arbitrator of a nationality other than
those of the parties.
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(1) A court before which an action is brought in a matter
which is the subject of an arbitration agreement shall, if a
party so requests not later than when submitting his first
statement on the substance of the dispute, refer the parties to
arbitration unless it finds that the agreement is null and
void, inoperative or incapable of being performed.

(2) Where an action referred to in paragraph(1) of this ar-
ticle has been brought, arbitral proceedings may neverthe-
less be commenced or continued, and an award may be
made, while the issue is pending before the court.

Article 9. Arbitration agreement and interim measures by
court

It is not incompatible with an arbitration agreement for a
party to request, before or during arbitral proceedings, from
a court an interim measure of protection and for a court to
grant such measure .

CHAPTER 111 COMPOSITION OF ARBITRAL TRIBUNAL
Article 10. Number of arbitrators :

(1) The parties are free to determine the number of arbi-
trators .

(2) Failing such determination, the number of arbitrators
shall be three.

Article 11. Appointment of arbitrators :

(1) No person shall be precluded by reason of his nation-
ality from acting as an arbitrator, unless otherwise agreed by
~ the parties .

(2) The parties are free to agree on a procedure of ap-
pointing the arbitrator or arbitrators, subject to the provi-
sions of paragraphs(4) and(5) of this article.

(3) Failing such agreement,
(a) in an arbitration with three arbitrators, each party shall
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In matters governed by this law, no court shall intervene
except where so provided in this law,

Artiele 6. Court or other authority for certain functions of
arbitration assistance and supervision:

The function referred to in articles 11(3), 11(4), 13(3), 14,
16(3) and 34(2) shall be performed by... ( Each State enact-
ing this model law specifies the court, courts or, where re-
ferred to therein, other authority competent to perforn these
functions . ).

CHAPTER 11. ARBITRATION AGREEMENT

Article 7. Definition and form of arbitration agreement:

(1) " Arbitration agreement"” is an agreement by the par-
ties to submit to arbitration all or certain disputes which
have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not, An ar-
bitration agreement may be in the form of an arbitration
clause in a contract or in the form of a separate agreement .

(2) The arbitration agreement shall be in writing. An
agreement is in writing if it is contained in a document
signed by the parties or in an exchange of letters,telex, tele-
grams or other means of telecommunication which provide
a record of the agreement, or in an exchange of statements
of claim and defence in which the existence of an agreement
1s alleged by one party and not denied by another. The refer-
ence in a contract to a document containing an arbitration
clause constitutes an arbitration agreement provided that the
contract is in writing and the reference is such as to make
that clause part of the contract .

Article 8. Arbitration agreement and substantive claim
before court :
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(e) where a provision of this law refers to the fact that the
parties have agreed or that they may agree or in any other
way refers to an agreement of the parties, such agreement
includes any arbitration rules referred to in that agreement;

(f) where a provision of this law, other than in articles
25(a) and 32(2)(a),refers to a claim, it also applies to a
counter-claim, and where it refers to a defence, it also ap-
plies to a defence to such counter-claim.

Article 3. Receipt of written communications
(1) Unless otherwise agreed by the parties :

(a) any written communication is deemed to have been
received if it is delivered to the addressee personally or if it
is delivered at his place of business, habitual residence or
mailing address; if none of these can be found after making
a reasonable inquiry, a writtten communication 1s deemed to
have been received if it is sent to the addressee’s last-known
place of business, habitual residence or mailing address by
registered letter or any oth.er means which provides a record
of the attempt to deliver it;

(b) the communication is deemed to have been received
on the day it is so delivered.

(2) The provisions of this article do not apply to commu-
nications in court proceedings .

Article 4. Waiver of right to object :

A party who knows that any provision of this law from
which the parties may derogate or any requirement under
the arbitration agreement has not been complied with and
yet proceeds with the arbitration without stating his objec-
tion to such non-compliance without undue delay or, if a
time-limit is provided therefor, within such period of time,
shall be deemed to have waived his right to object.

Article 5. Extent of court intervention :
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(b) one of the following places is situated outside the
State in which the parties have their places of business :

(1) the place of arbitration if determined in, or pursuant
to, the arbitration agreement;

(i1) any place where a substantial part of the obligations
of the commercial relationship is to be performed
or the place with which the subject-matter of the
dispute 1s most closely connected ; or

(c) the parties have expressly agreed that the subject-matter of
the arbitration agreement relates to more than one country.

(4) For the purposes of paragraph (3) of this article :

(a) if a party has more than one place of business, the
place of business is that which has the closest relationship to
the arbitration agreement;

(b) if a party does not have a place of business, refer-
ence 1s to be made to his habitual residence.

(5) This law shall not affect any other law of this State by
virtue of which certain disputes may not be submitied to ar-
bitration or may be submitted to arbitration only according
to provisions other than those of this law.

Article 2. Definitions and rules of interpretation
For the purposes of this law:

(a) "arbitration” means any arbitration whether or not ad-
ministered by a permanent arbitral institution;

(b) " arbitral tribunal” means a sole arbitrator or a panel
of arbitrators;

(c) "court " means a body or organ of the judicial system
of a state;

(d) where a provision of this law, except article 28, leaves
the parties free to determine a certain issue, such freedom
includes the right of the parties to authorize a third party,
including an institution, to make that determination;
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United Nations document A/40/17, Annex I1

UNCITRAL MODEL LAW ON INTERNATIONAL COM-
MERCIAL ARBITRATION

( As adopted by the
United Nations commission on International Trade Law
on 21June 1985 )

CHAPTER 1. GENERAL PROVISIONS

Article 1. Scope of application *

(1) This law applies to international commercial** arbi-
tration , subject to any agreement in force between this State
and any other State or States.

(2) The provisions of this law, except articles 8,9,35 and
36, apply only if the place of arbitration is in the Territory
of this state .

(3) An arbitration is international if :

(a) the parties to an arbitration agreement have, at the
time of the conclusion of that agreement, their places of
business in different States; or

* Article headings are for reference purposes only and are not to
be used for purposes of interpretation,

** The term "commercial” should be given a wide interpretation so
as to cover matters arising from all relationships of a commercial na-
ture, whether contractual or not . Relationships of a commercial nature
include, but are not limited 10, the following transactions; any trade
transaction for the supply or exchange of goods or services; distribu-
tion agreement; commercial representation or agency; factoring; leas-
ing; construction of works; consulting; engineering; licensing; invest-
ment; financing, banking; insurance; exploitation agreement or
concession; joint venture and other forms of industrial or business co-
operation; carriage of goods or passengers by air, sea, rail or road .



UNCITRAL MODEL LAW ON
INTERNATIONAL COMMERCIAL
ARBITRATION

( As adopted by the
United Nations commission on International Trade Law

on 21June 1985)
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not be ordered except after verifying that :

a ) It is not contrary to a judgment previously issued by the

Egyptian courts on the subject matter of the dispute .

b } It does not run counter to public policy in the Arab Re-

public of Egypt .

c) That it was properly notified to the party against whom it

was rendered.

3 . The order granting leave for enforcement is not suhjeét to
any recourse. However, the order refusing to grant enforcement
may be subject to a petition lodged, within thirty days from the
date thereof, before the competent court referred to in Article 9 of

the present Law.
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4 . Acopy of minutes evidencing the deposition of the award

pursuant to Article (47) hereof .
Article (57)

The filing of an action for nullity does not suspend the en-
forcement of the arbitral award. Nevertheless, the court may or-
der said suspension if the applicant requests in his application
and such request is based upon serious grounds. The court shall
rule on the request for suspension of the enforcement within
sixty days from the date of the first hearing fixed in relation
thereto. If suspension is ordered, the court may require provid-
ing a given security or monetary .guarantee, When the court or-
ders a suspension of enforcement, it must rule on the action for
nullity within six months the date when the suspension order

was rendered.
Article (58)

1 . The application for executing an arbitral award shall not
be accepted before the date prescribed for raising an action for its
nullity has lapsed .

2 . Execution of the arbitral award pursuant to this Law may
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Part Vil
Recognition and enforcement of

Arbitral Awards

Article (55)

Arbitral awards rendered in accordance with the provisions of
this Law have the authority of res judicata and shall be enforce-

able in can formity with the provisions of the present Law .
Article (56)

Jurisdiction to issue an order of exequatur of arbitral awards
lies with the president ol the court referred to in Article (9)
hereof or with any of the judges of such court that the president
may delegate .The application for executing the Arbitral Award

shall be accompanied by :
1. The original award or a signed copy hereof .
2. Acopy of the arbitral agreement .

3 . An Arabic translation of the award, authenticated by the

competent authority, if the award was not issued in Arabic .
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Article (54)

1. Actions to procure the nullity of the arbitral award must
be brought within the ninety days following the date the arbi-
tral award is notified to the party against whom it was ren-

dered.

An action for nullity is admissible even if the party invoking
nullity waived his right to do so before the Arbitral Award was
issued .

2 . Jurisdiction over actions for the nullity of arbitral awards
rendered in international commercial arbitrations lie with the
court referred to in Article (9) of tl‘ltis Law. In other than interna-
tional commercial arbitrations, jurisdiction lies with the court of
appeal to which the decisions of the court of original jurisdic-

tion over the dispute are raised .
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appointment of an arbitrator or of the arbitral proceedings, or be-

cause of any other reason beyond his control .

d ) If the arbitral award fails to apply the law agreed by the

parties to the subject matter of the dispute .

e ) If the Arbitral Panel was constituted or the arbitrators
were appointed in a manner contrary to law or to the agree-

ment between the parties .

f ) If the arbitral award rules on matters not included in the
arbitral agreement or oversteps the limits of such agreement .
Nevertheless, if the parts ol the award relating to matters which
are amendable to arbitration can be separated from the parts re-
lating to matters which are not, then nullity shall apply to the

latter parts .

g ) If nullity occurs in the arbitral award, or if the arbitral

proceedings are tainted by nullity affecting the award .

2 . The court seised with the action for nullity shall rule sua
sponte for the annulment of the arbitral award if its contents vi-

olate public policy in the Arab Republic of Eqypt .
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Part VI

MNullity of Arbitral Award
Article (52)

1. Arbitral awards issued in accordance with the provisions of
this Law may not be challenged by any of the means of challenge
prescribed in the Code of civil and Commercial procedures,

2 . An action for the nullity of the arbitration may be instituated
in accordance with the provisions of the two subsequent arti-

cles .
Article (53)

1. An action to procure the nullity of the arbitral award is

admissible only in the following cases :

a ) If no arbitral agreement exists, or if it is void, voidable or
expired .

b ) If at the time of entering into the arbitral agreement one of
the parties thereto was devoid of or lacking in capacity pursu-
ant to the law governing his capacity .

c ) If one of the parties to the arbitration was unable to

present his defense because he was not properly notified of the
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of a decision it issues either sua sponte on the basis of a request
by one of the parties. The Arbitral Panel shall make the correc-
. tion without pleadings within thirty days following the issu-
ance of the award or the deposition of the request for correc-
tion, as the case may be. The Panel may extend this deadline by
an additonal thirty if it deems this to be necessary.

2 . The decision of correction shall be issued in writing by the
Arbitral Panel and notified to the parties within thirty days from
its Powers the date it was issued. If the Arbitral Panel oversteps
of correction, the I;uilit}r of the decision may be invoked by
means of an action for nullity, which shall be subject to the pro-

visions of Articles 53 and 54 of this Law .
Article (51)

1. Either of the parties to arbitration may, even after the ex-
piry of the time limit for arbitration, request the Arbitral Panel
within thirty days from receiving the arbitral award, to issue an
additional award on a claim submitted in the course of the pro-
ceedings and overlooked by the arbitral award. Such request
must be notified to the other party before it is presented to the
Tribunal .

2 . The Arbitral Panel shall render its award within sixty
days from the submission of the request, and may extend such
period for a further thirty days if it deems this to be necessary .
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2 . Without prejudice to the provisions of articles (49) , (50)
and (51) of the present Law, the mission of the Arbitral Panel
ends with the termination of the arbitral Proceedings .

Article (49)

1. Either party to arbitration may, within thirty days from re-
ceiving the arbitral award, request the Arbitral Panel to eluci-
date any ambiguity appearing in dispotive part of the award,
The party requesting elucidation must notify the other party
of the request before presenting it to the Arbitral Tribunal .

2 . The elucidation shall be issued in writing within the thirty
days following the date the request for elucidation is submitted
to the Arbitral Panel .The Tribunal may extend the deadline by

another thirty days if it deems such extension necessary .

3 . The award rendered to elucidate{ the ambiguity ] is
deemed to be a complementary part of the arbitral award and is

subject to its provisions .

Article (50)

1. The Arbitral Panel shall undertake to correct any material er-

rors in its award, whether involving words or figures, by means
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Article (47)

The party in whose favour the arbitral award has been ren-
dered must deposit the original award or a copy thereof in the
language in which it was issued, or an Arabic translation thereof
authenticated by the competent authority if it was issued in a
foreign language, with the clerk of the court referred to in Arti-
cle (9) hereof.

The court clerk shall evidence such deposit in minutes and

each of the parties to arbitration may obtain a copy of the said

minute .
Article (48)

1. The arbitral proceedings shall end with the issuance of the
award ending the dispute in its entirety or with the issu-
ance of an order ending the arbitral proceedings pursuant
to para (2) of Article 45, the arbitral proceedings can also be ter-
minated by a decision of the arbitral panel in the following cases.

a) If the parties agree to end the arbitration .

b) If the applicant abandons the dispute of arbitration, unless
the Arbitral Panel decides, on the basis of an objection raised by
the respondent, that the latter has a significant interest in the
continuance of the arbitral proceeding until the dispute is adjudicated .

¢) If for any other reason the Arbitral Panel deems it use-
less or impossible to continue the arbitral Proceeding .
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dered within twelve months from the date of commencement of
the arbitral proceedings. In all cases, the Arbitral panel may ex-

tend the deadline provided the period of extension shall not ex-

ceed six months, unless the parties agree to a longer period.

2 . If the Arbitral Award is not rendered within the period re-
ferred to in the Preceding paragraph, either of the two parties to
arbitration may request the president of the court referred to in
Article (9) to issue an order setting a new deadline or terminat-

ing the arbitral proceedings. In such case either party may raise

his claims to the courl of original jurisdiction.

Article (46)

If, in the course of the arbilral proceedings, a matter lying
outside the mandate of the Arbitral Panel arises, or if a docu-
ment submitted to it is challenged for forgery,or if criminal pro-
ceedings have been taken for forgery or for any other criminal
act, the Arbitral Panel may continue to review the subject mat-
ter of the dispute if it deems a decision on such matter, on for-
gery of the document or on the other criminal act to be unneces-
sary for the determination of the subject of the dispute. Otherwise,
it shall suspend proceedings until a final judgment is issued in
this respect. Such suspension shall entail suspension of the

time- limit prescribed for the rendition of the arbitral award.
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nority desisted are established in the award.

2 - The arbitral award must be supported by reasons, unless
the parties to arbitration agree otherwise or the law applicable to
the arbitral proceeding does not require the award to cite rea-

S50MS.

3. The arbitral award must include the names and addresses of
the parties, the names, addresses, nationalities ord capac-
ities of the arbitrators, a copy of the arbitral agreement, a sum-
mary of the parties, claims, statements and documents, the
dispositive part of une award, the date and place it was issued
and the reasons therefor when the citing of such reaodn is man-

datory required.
Article (44)
1 . The Arbitral Panel shall deliver to each of the parties a

copy of the arbitral award signed by the arbitrators who ap-

proved it within thirty days from the date of its issuance.

2 . The arbitral award may not be published in whole or in

part except with the approval of the parties to arbitration.
Article (45)

1. The Arbitral Panel is held to issue the award finally end-
ing the entire dispute within the time frame agreed by the par-

ties. In the absence of such agreement, the award must be ren-
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Article (40)

The award of an Arbitral Panel composed of more than one

arbitrator shall be issued by a majority of opinions after deliber-

ations conducted in the manner prescribed by the Arbitral Tri-

bunal, unless the parties otherwise agree .
Article (41)

If the parties agree, during the arbitral proceeding, on a settle-
ment ending the dispute, they may request that the conditions of
the settlement be evidenced before the Arbitral Panel, which
must in such case issue a decision containing the conditions of
the settlement and terminating proceedings. Such decision shall
have the force of an arbitral award as far as execution is con-

cerned.
Article (42)

The Arbitral Panel may issue provisional awards or awards
that address part of the claim before issuing its final arbitral

award ending the entire dispute.

Article (43)

1 . The arbitral award shall be issued in writing and signed
by the arbitrators. If the Arbitral Panel is composed of more
than one arbitrator, the signatures of the majority of the ar-

bitrators shall be sufficient, provided the reasons why a mi-
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part v
The Arbitral Award

And the Termination of proceedings
Article (39)

1. The Arbitral Panel shall apply the rules agreed by the par-
ties to the subject matter ol the dispute, If they agree to apply the
law of a specilic state, then the substantive rules of that law, not those
governing conflict of laws. shall prevail, unless the parties oth-

erwise agree .

2. If the parties fail to agree on the legal rules to be applied to
the subject matter of the dispute, the Arbitral panel shall apply
the substantive rules of the law it deems most closely connected

to the dispute .

3 . The Arbitral Panel must, when adjudicating the merits of
the dispute, take into account the conditions of the contract sub-
ject of the dispute and the usages of commerce in type of trans-

actions.

4 . The Arbitral Panel may, if has been expressly empowered
to act as an "amiable compositeur” by agreement between the par-
ties to arbitation, adjudicate the merits of the dispute according
to the rules of justice and equity without being bound by the

provisions of law.
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3 - The Arbitral Panel shall send. a copy of the expert's report to
each party Promptly upon its deposition, while allowing each
of them to express his opinion thereon, The parties are entitled to
review and examine the documents on which the expert predi-
cated his report and examination.

4 . The Panel may, following submission of the expert's report,
decide, either sua sponte on the basis of a request by either par-
ty, to convene a session to hear the expert's testimony, while allow-
ing the parties to listen to the expert and to discuss with him the
contents of his report. Each of the Parties shall be entitled to
present his own expert or more at such session to express an
opinion on the matters addressed in the report compiled by the ex-
pert appointed by the Arbitral Tribunal, unless the parties other-
wise agree .

Article (37)
The president of the Court referred to in Article (9) hereof is
competent to do the following, on the basis of a request by the
Arbitral Tribunal :

a) Condeming any of the witnesses who refrains from attend-
ing or declines repling, by inflicting the sanction prescribed in
Articles 78 and 80 of the Law of Evidence in Civil and Commer-
cial matters.

Article (38)

The adversial proceeding before the Arbitral Panel shall be
Suspended in accordance with the conditions prescribed for
Suspension in the Code of Civil and Commercial Procedures, and
suspension as aforesaid shall give rise to the effects
prescribed in the said Code .
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held to continue the arbitral proceeding . Such continuation
shall not in itself be considered an acknowledgement by
the respondent of the claiinant's claim, unless the parties agree

otherwise .
Article (35)

If either party fails to attend one of the sessions or fails to
present any of the documents requested from him, the Arbitral
panel may continue with the arbitral proceeding and issue an
award on the dispute predicated on the elements of proof

present before it.
Article (36)

1 . The Arbitral Panel may appoint one expert or more to
present a written or oral report in connection with certain mat-
ters it designates. Such report shall be evidenced in the minutes
of the session. The Panel shall furnish each of the parties with a
copy of its decision designating the mission entrusted to the ex-
pert.

2 . The parties are held to present the expert with any in-
formation he may request in connection with the dispute and to
enable him to inspect and examine any documents, goods or
other assels related thereto . the Panel shall adjudicate any dis-
pute arising between the expert and one of the parties in this

connection .

LI ] -"..'_“'_
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Article (33)

1. The Arbitral Tribunal shall hold pleading sessions to ena-
ble each party to explain the subject matter of his claim and to
present his arguments and evidence . However, it may limit
proceedings to the submission of written memos and docu-

ments unless the parties otherwise agree .

2 . The parties to arbitration must be notified of the dates of
the sessions and meetings that the Arbitral Panel decides to
convene sufficiently in advance of the scheduled date as de-
termined by the Tribunal according to circumstances .

3 . Summary minutes of each meeting held by the arbitral
panel shall be recorded in a a proces-verbal, and a copy therof
shall be delivered to each of the two parties, unless they both

agree otherwise.

4. Witnesses and experts are heard without taking an oath.
Article (34)

1 . If the claimant fails to submit the written Statement of

Claim pursuant to para 1 of Article (30), without an acceptable
excuse, the Arbitral Panel shall be held to order the termination

of the arbitral proceeding, unluss the parties agree othertwise.
2 . If the respondent fails to submit a Statement of Defense

pursuant to para 2 of Article (30), the Arbitral Panel shall be
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fense in reply to the Statement of Claim. He may include in
such Memorandum any incidental claims related to the subject
matter of the dispute or invoke a right arising therefrom in the
aim of raising a claim for set-off This right is available to the re-
spondent even at a subsequent stage of the proceedings, if the
Arbitral Panel deems there to be circumstances Justifying such
delay .

3 - Either party may annex to his Statement of Claim or his
statement of Defense, as the case may be, copies of the docu-
ments on which he predicates his claims, and may refer to all or
some of the documents and evidentiary material that he intends
to present, This shall be without prejudice to the right of the
Arbitral Panel at any stage of the proceedings, to request sub-
mission of the originals of the documents or instruments on
which either of the parties relies.

Article (31)

Copy of the memos, documents and papers submitted to the
Arbitral Panel by either party shall be sent to the other.

Similarly, copy of experts reports, documents and other means
of proof submitted to the I’anel shall be sent to each of the par-
ties .

Article (32)

Either party may modify his claims or defenses or expand
thereon during the arbitral proceeding unless the Arbitral Panel de-
cides not to accept such modification or expansion to avoid
delaying adjudication of the dispute .
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Article (29)

1. Arbitration shall be conducted in Arabic, unless another lan-
guage or languages are agreed upon by the parties or decided
by the Arbitral Panel. The agreement or decision as aforesaid
shall apply to the language of written statements and memos,
of oral pleadings as well as of all decisions taken,all communi-
cations transmitted and all awards issued by the Tribunal, un-
less the agreement between the parties or the decision of the
Panel provides otherwise.

2 .The Arbitral Panel may require that all or some of the writ-
ten documents submitted in the case be accompanied by a
translation into the language or languages used in the arbitra-
tion .

In case of a plurality of such languages, it is Possible to limit
translations to a number of them .

Article (30)

1 .The claimant shall, by the date agreed between the parties
or prescribed by the Arbitral Panel, send to the respondent and
to each of the arbitrators a written Statement of his claims con-
taining his name and address, the respondent”s name and ad-
dress, an explanation of the facts of the case, a definition of the
issues subiect of dispute, his claims and all other matters
which are required to be cited in such Statement by the agree-
ment between the parties .

2 . The respondent shall, by the date agreed between the par-

ties or prescribed by the Arbitral Panel, send to the applicant
and to each of the arbitrators a written Memorandum of De-
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2. If the party to whom the order is issued defaults on execut-
ing it, the Arbitral Panel may, at the request of the other
party, allow the latter to take the procedures necessary for
execution, without prejudice to that party's right to apply to
the president of the court referred to in Article (9) of this
Law for an execution order .

Part IV
The Arbitral Proceeding
Article (25)

The parties to the arbitration have the right to agree on the
procedures to be followed by the Arbitral tribunal, including the
right to subject such procedures to the provisions in force in any
arbitral organization or centre in Egypt or abroad. In the ab-
sence of such agreement, the Arbitral Panel may, without preju-
dice to the provisions of the present Law, adopt the arbitration
procedures it deems suitable .

Article (26)

The parties to arbitration shall be treated on an equal footing,
and each shall be accorded a fair and full opportunity 1o present
his claims .

Article {27)

The arbitral proceeding shall commence from the date the re-
spondent receives the Request for Arbitration from the appli-
cant, unless the parties agree on another date .

Article (28)

The parties to the arbitration are entitled 1o agree on a situs
of arbitration in Egypt or abroad . In the absence of such agree-
ment, the Arbitral Panel shall determine where the arbitration
shall be held, with due consideration to the circumstance of the
case and the convenience of the site to the parties. This shall
be without prejudice to the power of the Arbitral Panel to con-
vene in any place it deems suitable for conducting any of the ar-
bitral procedures, such as hearing the parties to the dispute or
the testimony of witnesses or experts, reviewing documents, in-
specting goods or funds, holding deliberations between its
members or otherwise .
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Article (22)

1. The Arbitral Panel is empowered to rule on motions related
to its non-competence, including motions predicated on
the absence of an arbitral agreement, its expiry or nullity,
or its failure to include the subject matter of the dispute .

2. These motions must be invoked by no later than the date
of submission of the respondent's Statement of defence
referred to in para 2 of article (30) hereof. The appoint-
ment or participation in the appointment of an arbitrator
by one of the parties to the arbitration shall not disentitle
him from invoking any of these motions. As to the motion
that the arbitral agreement does not include matters
raised by the other party in the course of the review of
the dispute, it must be invoked immediately or the right
to invoke it shall lapse. In all cases, the Arbitral Panel
may accept motion invoked after the prescribed time
limit if it deems the delay to have been for an ac-
ceptable reason .

3. The Arbitral Panel may rule on the motions referred to in
para (1) of this Article before ruling on the merits or join
them to the merits in order to adjudicate both together . If
it rules to dismiss a motion, such motion may not be in-
voked except through the institution of a case for the an-
nulment of the arbitral award adjudicating the dispute
pursuant to Anticle (53) of this Law .

Article (23)

The arbitral clause is deemed to be an agreement that is in-

dependent of the other conditions of the contract . The nullity,

rescission or termination of the contract shall not affect the

arbitral clause therein, provided such clause is valid per se .

Article (24)

1. The parties to arbitration may agree that the Arbitral Panel
can, pursuant to a request by one of them, order either
party to take whatever provisional or conservatory meas-
ures it deems the nature of the dispute requires and that it
demand 2 the presentation of an adequate guarantee to
cover the expenses of the measures it orders.
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Article (19)

1. The request for recusal shall be submitted in writing to the
Arbitral panel, indicating the reasons for recusal, within
fiteen days from the date the applicant becomes aware
of the composition of such Tribunal or of the conditions
justifying recusal . If the arbitrator whose recusal is re-
quired does not step down, the Arbitral panel shall issue
a decision on the application .

2 . A request for recusal shall not be accepted from a pary
who had previously submitted a request for the recusal
of the same arbitrator in the same arbitration .

3 . The party moving for recusal may challenge the decision
refusing his application, within thirty days of being noti-
fied thereof, before the court referred to in Article (9),
whose judgment shall not be subject to any form of chal-
lenge .

4 . Neither the submission of the application for recusal nor
the challenge of the Arbitral Tribunal's decision rejecting
such application shall entail the suspension of the arbi-
tral proceedings . If the arbitrator is recused, whether by
a decision of the Arbitral Tribunal or of the court review-
ing the challenge, this shall entail considering the arbitral
proceedings already conducted, including the Arbitral
Award, null and void .

Article (20)

If an arbitrator who is unable to perform his mission or who
fails to perform it or interrupts performance in a manner which
leads to unjustifiable delay in the arbitral proceedings, does not
abstain or is not removed by agreement between the parties
then the court referred to in Aricle (9) hereof may terminate his
mission on the basis of the request of either party .

Article (21)

If an arbitrator's mission is terminated by a decision for his
recusal, discharge or abstention or for any other reason, a sub-
stitute shall be appointed in his place in accordance with the
procedures followed for the selection of the arbitrator whose
mission has been terminated .
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court referred to in Article (9) hereof shall select him on
the basis of a request by one of the parties .

b . If the Arbitral panel is composed of three arbitrators, each

of the parties shall select one arbitrator and the two arbi-
trators shall then select a third . If either party fails 1o ap-
point his arbitrator within thirty days from being requested
to do so by the other party, or if the two arbitrators fail to
select a third arbitrator within the thirty days following the
appointment of the more recently appointed one among
them, the court referred to in article (9) hereof shall un-
dertake to make such selection on the basis of a request
by one of the parties . The arbitrator selected by the two
arbitrators appointed as aforesaid or by the court shall
preside over the Arbitral Tribunal. These provisions shall
apply to cases where the Arbitral Tribunal is composed of
more than three arbitrators .

2. If one of the parties violates the agreed procedures for the

selection of arbitrators. or if the two appointed arbitrators
fail to agree on a matter entailing their agreement, or if a
third party defaults on the performance of a matter en-
trusted to him in this regard, then the court referred to in
Article (9) hereof shall. on the basis of a request by one
of the parties, carry out the reguired procedure or matter
unless the agreement provides for another method of
completing the said procedure or matter.

3 . In selecting the arbitrator, the court shall observe the con-

1.

ditions required by the present Law and those agreed
upon by the parties and shall issue its decision in this re-
gard expeditiously without prejudice to the provisions of
Articles (18) and (19) hereof . Its decision shall not be
amenable to any form of challenge .
Article (18)

An arbitrator may not be recused unless circumstances

arise to cast serious doubts on his neutrality or independence .

2 . Neither party may recuse the arbitrator he appointed or in

whose appointment he panicipated except for reasons
he discovers after making such appointment .
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Article (14)

The court referred to in Article (9) may, on the basis of an ap-
plication from one of the parties to the arbitration, order that
provisional or conservatory measures be taken, whether before
the commencement of arbitral proceedings or during the pen-
dency thereof .

Part lll
The Arbitral Tribunal

Article (15)

1- The Arbitral Tribunal is composed, by agreement between
the parties, of one arbitrator or more. in default of agree-
ment on the number of arbitrators, the panel shall be
composed of three arbitrators.

2 - If there is more than one arbitrator, the Tribunal must, on
pain of nullity, be composed of an odd number .

Article (16)

1 - The arbitrator must not be a minor, subject to interdiction
or deprived of his civil rights by reason of a judgment
against him for a felony or misdemeanor contrary to mo-
rality or by reason of a declaration of bankruptcy, unless
he has been rehabilitated .

2 - The arbitrator need not be of a specific sex or nationality,
uniess otherwise provided by argreement between the
parties or by provision of law .

3- The arbitrator's acceptance of the mission entrusted to him
shall be in writing. When accepting, he must disclose
any circumstances which cast doubts on his indepen-
dence or neutrality.

Article (17)
1. The parties to arbitration may agree on the selection of ar-
bitrators and on the manner and time of their selection .
In default of such agreement, the following steps shall be
followed :
a. | the Arbitral panel is composed of a sole arbitrator, the
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when on action has already been brought before a judi-
cial court. . In such case, the agreement must, on pain of
nullity, determine the matters included in the arbitration.

3. Any reference in the contract to a document containing an
arbitral clause is deemed to be an arbitral agreement, if
the reference expressly considers that such clause is an
integral part of the contract.

Article (11)

Arbitral agreements may only be concluded by natural or ju-
ridical person having the capacity to dispose of their rights. Ar-
bitration is not permitted in matters which are not amenable to
compromise .

Article (12)

The arbitral agreement must, on pain of nullity, be concluded
in writing . It shall be in writing if included in a document signed
by both parties or in letters, cables or other means of writien
communication exchanged between them .

Article (13)

1. A court seised with a dispute in respect of which an arbitral
agreement exists must rule the case non-admissible if the de-
fendant invokes a plea of non-admissibility before raising any
request or defense in the case .

2. The fact that the judicial action referred to in the preceding
paragraph is brought shall not prevent the arbitral pro-
ceedings from being commenced or continued, or the making of
the arbitral award.
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Article (9)

1 . Jurisdiction to review the arbitral matters referred by the
present Law to the Egyptian judiciary lies with the court
having original jurisdiction over the dispute . However, in
the case of international commercial arbitration, whether
conducted in Egypt or abroad, jurisdiction lies with the
Cairo Court of Appeal unless the parties agree on the
competence of another appellate court in Egypt .

2 . The count vested with jurisdiction in accordance with the
preceding paragraph shall continue to exercise exclusive
jurisdiction until the completion of all arbitral procedures .

Part Ii
Arbitral Agreements

Article (10)

1. The arbitral agreement is an agreement by which the par-
ties agree to resort to arbitration as a means of resolving
all or some of the disputes which arose or which may
arise between them in connection with a specific legal re-
lationship, contractual or otherwise .

2. The arbitral agreement may precede the occurrence of the
dispute, whether such agreement exists independently or
as a clause in a given contract in connection with all or
some of the disputes which may arise between the par-
ties. In such case, the subject matter of the dispute must
be determined in the Request for Arbitration referred to in
para (1) of article 30 hereof . The arbitral agreement may
also be concluded after the occurrence of a dispute, even
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Article (7)

1. If no special agreement exists between the parties to arbi-
tration, any letter or notice shall be delivered to the ad-
dressee personally either at his place of work, at his usu-
al place of abode or at his mailing address, as known to
both parties and designated in the arbitral agreement or
in the document organizing the relationship subject of ar-
bitration

2 . I, after conducting the necessary investigation, any of
these addresses cannot be traced, delivery shall be
deemed to have been effected if the notice is in the from
of a registered letter addressed to the addressee's last
known place of work, usual place of abode or mailing ad-
dress .

3 . The provisions of thi= article do not apply to judicial writs
before the courts .

Article (8)

If either party to a dispute proceeds with the arbitration pro-
ceedings in spite of its knowledge that there has been a viola-
tion which occurred regarding a certain requirement under the
arbitration agreement or non-compliance with a non-mandatory
provision of the present law, and if the party does not state its
objection to such violation or non-compliance within the period
agreed upon and does not raise an objection or within a reason-
able period in the absence of agreement, such inaction shall be
deemed to constitute a waiver of the party's right to object.
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arnising from the commercial relationship between the par-
ties are to be performed .

c . The place most closely linked to the subject matter of the
dispute .

Article (4)

1 . The word “arbitration” as used in this Law denotes the ar-
bitration agreed upon by the parties to a dispute of their
own free will, whether the body to which the arbitral mis-
sion is entrusted by virtue of an arbitral agreement is a
permanent arbitral organization or centre or not .

2 . The term “arbitral panel” denotes the panel composed of
one or more arbitrators for the purpose of adjudicating
the dispute referred to arbitration . As to the word “Court”,
it means the court belonging to the judicial system of the
state .

3 . “The two parties to arbitration” when used in this Law shall
denote the parties to the arbitration, whatever their num-
ber.

Article (5)

In those cases where this Law permits the parties to arbitra-
tion to select the procedures which must be followed in a given
matter, this also includes their right to allow third parties to
make such selection . In this regard, third parties are deemed t0
be any arbitral organization or centre in Egypt or abroad .

Article (6)

If the parties to arbitration agree to subject the legal relation-
ship between them to the provisions of a model contract, an in-
ternational agreement or another document, then the provisions
of such document, including those related to arbitration, must
be enforced .
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Article (3)

Arbitration is international within the scope of this law if the
subject matter thereof relates to international trade, and in the
following cases :

First :
If the respective head office of the parties to the arbitration
are situated in two different countries at the time the arbitral
agreement is signed. If either of the two parties has several
business centres, the one most closely linkes to the subject
matter of the arbitral agreement shall prevail. Should either of
the two parties not have a business centre, then his usual
place of abode shall prevail .

Second :

If the parties to the arbitration agree to resort to a permanent
arbitral organization or to a2n arbitration centre having its head-
quarters in Egypt or abroau .

Third :
If the subject matter of the dispute falling within the scope of
the arbitral agreement is linked to more than one state .

Fourth :

If the respective head office of the parties to arbitration is lo-
cated in the same country at the time the arbitral agreement is
signed, and one ef the places listed hereinunder is located out-
side such country

a . The place designated as the seat of arbitration in the arbi-

tral agreement, or whose manner of designation is re-
ferred to therein .

b . The place in which an essential pan'ﬂf the obligations
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Law Concerning Arbitration in
Civil and Commercial Matters

Part 1
General Provisions

Article (1)

Without prejudice to the provisions of international conven-
tions in force in the Arab Republic of Egypt, the provisions of
this Law, Shall apply to all arbitrations between public law or
private law persons, whatever the nature of the legal relation-
ship around which the dispute revolves, when such arbitration is
conducted in Egypt or when the parties to an international com-
mercial arbitration conducted abroad agree to subject it to the
provisions of this Law.

Article (2)

An arbitration is commercial within the scope of this Law if
the dispute arose over a legal relationship of an economic na-
ture, whether contractual or non-contractual. This comprises for
example the supply of commaodities or services, commercial
agencies, construction and engineering or technical know-how
contracts, the granting of industrial, touristic and other licenses,
technology transfer, investment and development contracts,
banking, insurance and transport operations, exploration and
extraction of natural wealth , energy supply, the laying of gas or
oil pipelines, the building of roads and tunnels, the reclamation
of agricultural land, the protection of the environment and the
establishment of nuclear reactors.



sl

Article (3)

Articles 501 to 513 inclusive of Law No. 13/1968 promulgat-
ing the Code of Civil and Commercial Procedures are hereby
repealed, as is any provision contrary to the provisions of this
Law.

Article (4)
This Law shall be published in the Official Gazette and shall
enter intc_t force one month from the day following the date of its

publication.

This Law shall be sealed with the Seal of State enforced as
one of its laws.

Hosni Mubarak

Issued at the Presidencyon 18 April 1994 .
Corresponding 7 the El.Keada 1414 H.

Official Gazette No. 16 bis 21 st of April 1994,
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Law No. 27 of 1994
Promulgating the Law Concerning*
Arbitration in Civil and
Commercial Matters

In The Name of the People
The President of the Repubilic,

The People's Assembly have adopted and we have
promuigated the Law of which the provisions are as fol-
lows:

Article (1)

The provisions of the annexed Law shall apply to any arbitra-
tion pending at the time it enters into force or which commence
thereafier, even if it is based on an arbitral agreement conclud-
ed before the Law entered into force.

Article (2)

The Minister of Justice shall issue the Decrees required for
the enforcement of the provisions of the Law, and shall lay
down the lists of arbitrators from which selections shall be made
pursuant to the provision of aricle (17) thereof.



Law No. 27 of 1994
Promulgating the Law Concerning
Arbitration in Civil and
Commercial Matters
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